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THE INDUSTRIAL WAR. 


The uneasy condition of the working classes in our country is 
a matter of deepest significance to all. Never before was this un- 
settled feeling so general. It is believed that the most dissatisfied 
are those who have lived in the country the shortest period, who 
know nothing about our institutions and care less, and have brought 
with them hatred for any government from their bitter experience 
in the countries whence they came. The riots in Chicago espe- 
cially seem to have sprung from this class, and the same thing is 
doubtless true everywhere. Certainly the Americans themselves, 
whether white or black, however dissatisfied they may be over the 
remuneration received for their labor, have shown no disposition to 
transgress the law in the way of destroying property and ,threaten- 
ing life. 

A question hardly less serious is, how long will this state of 
things continue? Is this outbreak a momentary affair and likely 
soon to pass away, or does it originate in a long-existing discon- 
tent, which will not be easily or soon satisfied? 

One of the most striking facts of this agitation, though least 
discerned, is the war which the workingmen are making on them- 
selves. Primarily, they have struck because unable to secure better 
terms from their employers. When striking, therefore, they have 
supposed that they were pursuing a policy which would bring their 
employers sooner or later to terms. They have realized that such 
a movement would entail at least a temporary loss on themselves, 
but they have felt sure at least that a greater loss would ensue to 
their employers, and hence the probability of victory for themselves 
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in the end. This, however, is only an imperfect view of the mat- 
ter. The fuller view is, that in thus striking and bringing a factory, 
for example, to a stand-still, a large number of workmen in other 
pursuits are also crippled. If their employers feel the blow, it is 
certain that employees in other pursuits will feel it sooner or later 
far more. Let us illustrate this by an example. Let us suppose 
that the men in a woolen factory are unable to make satisfactory 
terms with their employer and strike, resulting in the closing of 
the mills. What then? The employer, if previously making a profit 
on his product, of course will make no more. The men and 
their families being without work are also without an income. 
Those from whom they made purchases having less trade are also 
in a degree crippled. So also in turn are they who produced the 
supplies thus bought and sold. Thus we go the round and find 
that in the end a very large number of men, who are making all 
the various products which the worknfen in this particular mill 
buy with their wages, also suffer from the strike. Men cannot 
buy if they have not the money, and, if they cannot buy, it is use- 
less for others to make; and if nothing is made, of course there 
is no employment, and thus the strike in the woolen mill has a 
far-reaching effect on the same class of people located in many 
places. When the loss of a strike is fully considered, how great 
it truly is. 

A great deal is said now-a-days about monopoly and competition. 
Monopoly is dreaded because it is supposed to be indicative of 
high or unreasonable prices. Yet, as a matter of fact, does it hap- 
pen always that an unreasonable price is charged in consequence 
of having a perfect control of the market? A fine illustration of 
this is the conduct of the Standard Oil Company. The fact that 
it is a great monopoly is recognized by everyone; yet all must 
also recognize the fact that in selling to consumers very reason- 
able prices have been charged from the beginning. The persons 
squeezed by this monopoly have been the producers of oil, not the 
consumers. This great corporation has been managed with consum- 
mate wisdom, so far as the consumers are concerned. Had they 
been fleeced to *he same degree and in the same spirit as the pro- 
ducers, doubtless long ago the company would have felt the im- 
perious power of law. 

With respect to competition, this has been regarded as a great 
blessing by many. On the other hand, it is true that a large num- 
ber are coming to see that competition may be as baneful and in- 
jurious a thing as monopoly. For it may mean, and often does 
mean, two things. It may mean the destruction of opposing in- 
terests with a view of establishing a monopoly, or it may mean 
lower prices, leaving nothing to recompense the competitors fairly. 
Or competition may mean the living as long as possible and des- 
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truction in the end. Now, competition of the first and third kinds 
are but little better for society than monopolies. We regret that 
monopolies should exist which exercise their power in acquiring 
more than a reasonable profit, while we equally regret that any 
competition should exist so strong as to deprive any competitor 
of a reasonable profit. Such a profit, all things considered in 
determining the same, is all a producer or exchanger can right- 
fully claim, and society gains nothing in the end by making it 
any less. 

All this is needful to be said in reaching the heart of our 
question. Have we reached that step in our industrial develop- 
ment in which a portion of the producers and exchangers must 
be driven to the wall? In other words, is the world too small 
for all that are in it, and, if not too small, then why do these 
contentions, so sad and so numerous, exist? It is an ungestioned 
fact that a large number are doing business to-day on the assump- 
tion at least that there is not enough business for all; that the 
world actually is too small; that men should toil fewer hours per 
day; that many of the mills should be closed and mines and fur- 
naces; that a remedy for industrial ills can only be found in this 
harsh remedy. All which, translated into plain English, means 
that a portion of mankind must be slaughtered that the rest may 
live. This, we repeat, is the principle by which men are working 
to a considerable degree. It is the principle by which working 
men are acting that there is not work enough for them, that the 
world is too small for all. Is this so? Before answering the 
question, one other side of this question must be briefly noted. 
It is said that if free trade existed in this country, if there were 
no tariffs, if we produced as cheaply as Continental countries we 
might find a market for our good in South America and else- 
where, and thus our own markets be relieved and the hard times pass 
away. But do we not clearly see that this remedy involves the 
same thing, namely, a reduction of the rate of wages, that it is 
after all only a conflict of the laboring man with the laboring 
man; that our goods will meet in South American markets foreign 
goods, and if we sell for less in order to get the market, they 
will also sell for less, and thus the war among the laboring men 
will continue. 

Look at the question from any side we may, the war among 
the capitalists and the war between the capitalists and the laborer 
is not half so severe as that between the workingmen themselves 
the world over. 

If these facts and deductions are true, two of three things fol- 
low. Either that the working class is too large or their purchas- 
ing power too small, or else that employments and prices are mis- 
adjusted. Whatever the evil may be, it ought te be ascertained. 
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It is hardly worth while to grope around for a remedy until we 
face clearly and squarely the cause of our troubles. The cheap 
remedy so often heard of free trade and foreign markets for our 
goods seems to us to amount to nothing, because the markets 
that we desire are already full to overflowing, and, therefore, to 
in them only means a keener fight of capital against 
capital and workmen against workmen than now exists. We think 
therefore, that we must seek for help in other directions. It 
would be more profitable to inquire whether a better remedy would 
not be found in shortening, to some extent at least, the hours of 
labor; in readjusting the remuneration of it on a reasonable and 
equitable basis; enlarging our wants through better municipal 
government, and in other ways that we might mention. If our 
cities were well managed, as they ought to be, a great many of 
our wants, which to-day are very imperfectly fulfilled, and which 
we have no desire to fulfill to any greater degree, because of the 
heavy expense, would rise in importance before our minds, and a 
fuller gratification of them would be sought. We do not object 
to city taxation if satisfying our wants. What we do object to is 
the paying of taxes and getting but little or nothing for them. 
There is certainly a vast field for labor through municipal chan- 
nels if our municipal corporations were more wisely managed. In 
other ways, too, a readjustment of labor might be made, and 
thus the industrial war now going on so fiercely, and with little 
prospect of cessation, would come to an end. Let us think less 
of driving down the price of labor than of readjusting it to fit 
existing conditions. Let us think less of competition than of pro- 
viding work for all. Let us believe that every energy, every 
thought and imagination, may be put to some wise purpose if we 
only will. Let us believe that the great evil of our times is truly 
a misadjustment of our social relations, and that a wiser and 
more considerate regard for the true situation will lead clearly to 
seeing and applying such a remedy as the occasion demands. 
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THE PUBLIC LANDS. 


The Commissioner of the Land Office, Mr. Sparks, has been 
making a worthy fight to recover for the Government a large por- 
tion of the public domain which greedy corporations have sought 
without law or right to claim and hold as their own. The land valu- 
able for agricultural purposes has been rapidly taken until the 
quantity remaining fit for that purpose is reduced to a very small 
limit. Its value, therefore, is enhancing, because the time is soon 
coming when all will belong to private owners, and become in a 
very real sense a monopoly. The Government should prevent this 
state of things as long as possible, and to that end it should pre- 
vent the passing of the public lands into other hands than worthy 
settlers, and should frown down. purchases by foreigners not living 
here, and those by gigantic companies organized for that purpose, 
and grants to railroads and other corporations. Whatever may 
have been the National policy with respect to railroad grants in 
the past, there is hardly any necessity for continuing it in the 
future. The ownership of land should be more restricted and ap- 
propriated with greater care. 

We may remark in passing that a general feeling seems to have 
prevailed for many years that it was a safe thing to take almost 
anything desired from the Government, and that no prosecution 
was likely to follow; and, acting on this belief or assumption, land 
and timber have been taken with astonishing impunity. The action 
of the Commissioner of the Land Office in seeking to restore to 
the Government a part of what is justly due to it is worth of all 
praise. That he should be thwarted in his good endeavors is to 
be expected. He should have the support of all who believe in 
honesty and good government. 

In two or three ways the public domain or land which is fit, 
or may be made fit, for cultivation can be greatly enlarged. The 
first method is by purchasing large portions of the Indian reser- 
vations. A bill is now before Congress providing for such a pur- 
chase. It is known as the “ Dawes Bill,” and has reference to the 
purchase of the Sioux reservation in Dakota. This is almost as 
large as the State of Indiana, and is occupied by only 28,000 
Indians. A great part of the land is arable, for the reservation 
lies in the Dakota wheat belt. The tract is almost surrounded by 
settlers. Railroads are ready to traverse it. The Indians can use 
only a small portion of it. The game has disappeared, and they 
are not farmers. But the hold all this land under a treaty which 
binds the Government to deprive them of no part of it without 
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the consent of three-fourths of all the men in the tribe. Plainly 
it is for the interest of the Government to get possession of the 
part which the Indians cannot use; and on the other hand, it is 
for the interest of the Indians to dispose of their surplus land if 
they can get a fair price for it, for the money will make them 
rich, and a refusal to sell the acres which they do not need and 
cannot use will encourage those who have no respect for Indian 
treaties, and may work to their great disadvantage. If three-fourths 
of the men of the tribe shall consent, the Government will take 
11,000,000 acres and sell this land to settlers for 50 cents an acre, 
setting aside the proceeds as a fund for the Indians’ benefit. The 
Sioux will then have 11,000,000 or 12,000,000 acres left, and here- 
after they will probably sell the greater part of this remainder. 
All persons interested will be benefited by the settlement proposed 
in the bill. The farmer will get his land at a very low price ($80 
for a farm of 160 acres), the Indians will receive a large income 
from the sale of lands which are now of no value to them, and 
the Government will not be forced to pay for the Indians’ support 
so much as it is paying now. 

If this bill shall become a law the operation may be repeated 
with respect to the purchase of a portion of the Indian reserva- 
tions. 

The second source of supply is the recovery from the railroad 
companies of large tracts which they have taken in excess of those 
granted to them by law. The fact has recently been made known 
that while all the land grant railroads have been completed for 
years many of them have never taken their land grants as a whole 
out of the Government’s hands, and the final adjustment of the 
limits of these grants has not been completed, except so far as 
Mr. Sparks, the present Land Commissioner, has done this work. 
The land grant companies have not called for patents to all the 
lands to which they were entitled or which they claimed, because 
by leaving them unpatented they avoided local taxation on those 
they had not sold, and constant complaints on this matter have 
come from different State Legislatures. But on the other hand 
the companies have, it appears, filed their claims, and thus caused 
the reservation of public lands from settlement for years. 

The “adjustment” or final examination and settlement of the 
land grants has been undertaken by Mr. Sparks, and is in part 
completed. It shows in many cases that the land grant companies 
have claimed too much land. For instance, the adjustment of the 
land grant of the Atchison, Topeka and Santa Fe Railroad shows 
that this company has had “approved to it” over nine hundred 
thousand acres more than it is justly entitled to. Of this great 
area 324,000 acres are outside and beyond the limits of the grant. 
The remainder is irregular in other ways. 
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The Kansas Pacific Railroad under the adjustment is shown to 
have taken 66,000 acres outside of the limits of the grant, and 
Mr. Sparks reports that the proper adjustment he has made will 
restore in all 250,000 acres to the public domain for homestead 
settlement. The Missouri, Kansas and Texas Company is shown 
by the adjustment to have taken 51,000 acres outside of the limits 
of the grant, and the Commissioner reports that it has in all 
170,000 acres too much, which should be restored to the _ public 
domain and opened to homestead settlement. The St. Joseph and 
Denver City Railroad has, the Commissioner reports, 140,000 acres 
more than the grant allowed it. The Central Branch of the Union 
Pacific has laid claim to 80,000 acres more than rightfully comes 
to it under the grant. 

A bill introduced by Mr. Anderson, of Kansas, has been favor- 
ably reported from the Public Lands Committee, which orders the 
immediate adjustment and final settlement of all railroad land 
grants, and provides that where the companies have taken posses- 
sion of more land than the grants allowed, possession of such 
lands shall be resumed by the Government at once. If the com- 
panies have already sold such lands the bill directs suits to be 
brought against them, and pay back to the Government what they 
have received for such sales. 

Finally a large amount of land can be reclaimed by diking the 
rivers, and by irrigation; and the time is soon coming when the 
Government will be justified in doing something in this way to 
enlarge the area of the National domain. Along the Mississippi 
and the great streams, around the bays and other water-ways are 
millions of acres of rich land which can be reclaimed. Perhaps 
the outlay in some cases would be quite heavy, but some day this 
should and will be done. The Government can not act too quickly 
in preventing the creation of large landed estates, for the very 
safety of the Government largely depends on the holding of the 
land by a large number of persons. Perhaps a greater safety lies 
in this direction than in any other. The land-owner is a conserva- 
tive; a believer in law and order. The power of the irrespon- 
sible, thriftless, penniless population of our large cities must be 
balanced by population in the country, who, owning the soil, thus 
become conservators of the peace. Let the Government act speedily 
in thus enlarging the public domain, and securing for it the largest 
number of persons or settlers. No legislation, we believe, is more 
worthy of the attention of Congress than that relating to this 
subject. 
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FINANCIAL FACTS AND OPINIONS. 


The London L£conomzst of April 10 gives the following extract 
from a speech then just made by Mr. Gladstone in advocacy of his 
Irish Home Rule Bill: : 

Ireland might think fit to pass a law providing for the extinction 
of private issues in Ireland, and that no bank note should be issued 
in Ireland, except under the authority and for the advantage of the 
state. I own it is my opinion that Ireland would do an extremely 
sensible thing if she passed such a law. [Hear, hear.] It is my 
strong opinion that we ought to have the same law ourselves— 
[cheers]—but the block of business has prevented that and many 
other good things. 

As will be seen, Mr. Gladstone adheres to his ideas of substituting 
state for bank notes, which he has heretofore indicated, and especi- 
ally in the correspondence of the Lords of the Treasury with the 
Scotch banks, which he dictated three or four years ago, when he 
was then, as now, at the head of the Ministry. The LZconomést 
endorses the plan as “an extremely sensible and beneficial reform,” 
But whether beneficial or otherwise, the same “ block of business,” 
which has hitherto prevented any attention being given to it, will 
continue to prevent it hereafter, and possibly for a long period. 

This country has no interest in the British method of issuing 
paper money, whether by banks acting independently, or as closely 
controlled agents of the Government, or directly by the public 
authorities. But this country, and indeed all commercial countries, 
are affected by the amount of the British paper issues in excess of 
the metallic reserve held against them, as such excess very soon 
becomes an addition to the currency of the world, rather than to the 
local currency of great Britain itself. 

It is also not probable that this country will ever be influeneed in 
any sensible degree by either the example or teachings of the Eng- 
lish in matters of currency. Much of the instruction to be drawn 
from either cannot be usefully applied to the totally different 
circumstances of the United States. We have no institution which 
enjoys the traditional credit of the Bank of England, and it is con- 
clusively settled here by public opinion that the only credit which 
can efficiently sustain a National circulation is that of the nation 
itself, and that the intermeddling of the States in chartering banks 
of issue, which was always unconstitutional, and always the prolific 
source of the worst public mischiefs, should never again be tolerated. 





A city paper (the Z7rzbune, of April 23), in discussing the Morrison 
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tariff and its proposed transfer of lumber and wool to the free list, 


says: 

“If lumber alone were in question, many might incline to favor 
the conservation of American forests by a removal of duties. But it 
would not pay to kill off American sheep in order to conserve 


American pine trees.” 

In the (weekly) 7rzbune of March 3, the same view was expressed 
in the following language: 

Mr. Barry’s opinion that the rapid destruction of American forests 
is caused by the duty on foreign lumber is no doubt well founded. It 
is, at least, a leading element in the deplorable havoc. The great 
profits made possible and large fortunes gained have incited devasta- 
tion all over the country, without regard to forest economy at all, 
or to the country’s needs in the future. 

The Zyrzbune has been a too steady and efficient supporter of the 
protective system to leave a doubt of the sincerity of its convictions, 
but that only makes it the more to be regretted that it should give 
any countenance to the sapping and mining policy of destroying the 
tariff by piecemeal. To deprive lumber of the very moderate degree 
of protection which it now enjoys, will convert an influential interest 
from a friend into an enemy of the tariff, and it will require only a 
few more losses of the same kind to insure the downfall of the 
whole system. 

The “conservation of American forests,” by greater precautions 
against fires, by more careful and economical cutting, and by more 
attention to the growth of young trees to take the place of old ones, 
can only be hoped for from the enlightened regard of the owners of 
timber lands to their own interests. Forests will not be “conserved” 
until owners can see that there is money to be made by that course. 
If they can rely upon steadiness in such legislation as will secure to 
them the home markets, they will be inspired with confidence in the 
future value of their property, and will husband it. But if they are 
constantly threatened with the free admission of timber from the 
boundless forests of Canada, they will be tempted to precipitate 
their lumbering operations, and to realize the present value of their 
timber, instead of trusting to the future. 





The San Francisco Buéletzn gives interesting accounts of the rock 
salt deposits in Nevada, not yet made sufficiently accessible by rail- 
roads to be profitably worked. One of them, on the Rio Virgin, of 
the width of half a mile, and of unknown depth, although exposed 
by canons to a depth of sixty feet, has been traced on the surface 
for a length of nine miles. It is solid enough to be blasted like 
rock, and so transparent that print can be read through blocks of 
it a foot thick. In Churchill county there is a deposit fourteen feet 
thick and of unknown superficial dimensions. The whole of the 
Humboldt salt field, fifteen miles long by six feet wide, is known to 
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be underlaid by rock salt, but the depth of the deposit. is not 
known. If there is any country on the face of the globe which has 
such a superabundant natural capacity to produce the indispensable 
article of salt, that to insure its constant and exclusive home pro- 
duction for all its home needs is the clearest of National duties, it 
is the United States. If the present duty is not absolutely pro- 
hibitory, no time should be lost in making it so. The principle of 
imposing the heaviest tariff taxation upon all such necessaries of 
life as can be abundantly and easily produced at home, is one of 
general application, but it is most free from any possible doubt in 
the case of salt. To make ourselves in any degree dependent upon 
foreign supplies ‘for such an article as that, is a folly so egregious 
that it is not possible that American legislators can commit it. 





During the year ending April 30, 1886, there was a reduction of 
$6,909,282 in the amount of outstanding National bank notes, and 
an increase of $20,202,252 in the money deposited for their with- 
drawal, thus making their actual addition to the currency less by 
$27,111.534. This net reduction of the bank notes will doubtless 
be considerably more during the year to come, and indeed must 
continue on a rather large scale until the withdrawal of the 3 per 
cent. bonds is completed. After that the volume of bank currency 
is likely to remain substantially stationary until September 1, 1891, 
when the 4%’s become subject to call. The Treasury Department 
might, if it pleases, moderate the rapidity of its calls for the 3’s 
by buying the 4’s at the market rates. Possibly such an attempt 
to buy them might run up the prices to exorbitant figures, but it 
would cost nothing to try the experiment. The holders of. the 4's 
would be somewhat restrained from asking very high prices, by 
the knowledge that the Treasury is under no absolute necessity of 
buying. 





It is objected to laws fixing a maximum of the hours of labor, 
that it would be difficult, if not impossible, to apply such laws to 
all kinds of labor, which is undoubtedly true. But it seems to be 
a strange point to make, that because the whole of an evil cannot 
be remedied, no part of it should be. The practical good sense of 
mankind will not be influenced by such hair-splitting objections of 
theorists and crack-brained logicians. The experience of the Eng- 
lish, who have limited the hours of labor in mining and manufact- 
uring for half a century, has so confirmed their conviction of the 
wisdom of the policy, that they have taken no steps backward in 
it, but from time to time have enlarged its scope. Other nations 
in Europe, observing that the industrial pre-eminence of Great 
Britain has, at any rate, not been weakened by that policy, while 
the condition of its laboring classes has been ameliorated by it, are 
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following the English example. The latest instance of this, and 
one of great importance, is found in the recently enacted labor 
laws of Austro-Hungary. The legislators of that empire, like those 
of England, did not find it to be expedient to limit the hours of 
farm laborers, already limited by the length of daylight, the vari- 
ations of the weather and the changes of the seasons, but they 
were not restrained on that account from controlling the hours of 
labor in factories, and it 1s doubtful whether in either country any- 
body was found silly enough to formulate the platitude that they 
should be so restrained. It may be added, that the limitation of 
the hours of labor of classes which constitute in countries advanced 
in civilisation a considerable percentage of the whole working popu- 
lation, must favorably affect the condition of all other classes. 
While the law imposing the limitation operates as a law only upon 
certain laborers, it operates on all of them as an embodiment of 
public opinion against excessive hours. And it gives to all laborers 
that considerable degree of protection against being subjected to 
excessive hours, which arises from their power to engage in the 
occupations in which the period of labor is limited by law. 

We have full confidence that the example set by Massachusetts, 
and now followed by Rhode Island and elsewhere in this country, 
of compulsorily shortening the hours of adult factory labor and of 
fixing a minimum age of employment in the case of children, will in 
cue time be followed in other States as they successively pass out 
of the condition of being mainly agricultural communities. 

The precise degree of limitation, whether to eight or to any 
other number of hours, is a question of detail with which we do 
not meddle. But the principle of having a compulsory limitation 
at some point in the kinds of labor legislated upon in Great Britain 
and in Massachusetts, appears to us to be a sound one. It is almost 
unnecessary to add that we indorse no such doctrine as that which 
is embodied in the formula of “¢ex hours’ pay for eight hours’ 
work.” Whatever be the legally limited hours of labor, the dailv 
rate of payment cannot be fixed by reference to the rate of pay- 
ment for a different number of hours. Both parties, the employers 
and the employed, must take their chances as to the effect upon 
daily wages of a limitation of the length of a day’s work. But if 
it turns out that employers are obliged to pay as much, or nearly 
as much, for shortened hours as for longer hours, it is certain that 
this will be largely, if not wholly, offset by the superior energy and 
effectiveness of labor when it is not overtasked. 





The remissions of duties by the United States upon imports from 
Hawaii, under the reciprocity treaty with that country, have exceeded 
by $2,000,000 the total value of all our shipments to it. It is prob- 
able that for every one dollar of profit on our export trade to 
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Hawaii, the United States Treasury has paid five dollars in the way 
of subsidy. The American consumers of Hawaiian sugar have not 
been benefited by a single penny, as the quantity imported is too 
small relative to the total supply to affect the market. The whole 
arrangement has proved a dismal failure, although a single indi- 
vidual in San Francisco has cleared millions and millions of dollars 
by it. The House will undoubtedly pass a bill giving the one 
year’s notice required to abrogate this most disastrous treaty. In 
the meantime, an effort is being made in the Senate to make a new 
treaty, extending the old one for another term of seven years, in 
consideration of the cession to us of a harbor in Hawaii as a 
naval coaling station, which it will cost millions to fortify, and 
which will then be utterly useless, except as a pretext for annual 
naval appropriations. It is not believed that the new treaty will 
be ratified, but the appearances are that the continuation of the 
present treaty has more supporters in the Senate than in the House, 
and that it may be doubtful whether the Senate will pass a bill to 
abrogate it. 





It is stated that now, and for some time past, the officials in 
Massachusetts, in their purchases of the obligations of that com- 
monwealth for sinking fund purposes, have found that they can 
buy them at lower rates in London than at home. The fact of a 
higher price at home than abroad of United States bonds has 
existed for a longer time and in a more marked degree, and the 
tendency is strong and irresistible for all sound American securities 
to find their best market on this side of the Atlantic. Europeans 
will not buy our securities, which are to them foreign securities, 
unless they can obtain a distinctly greater income from them than 
from their own home securities. It is also to be considered 
that in the competition between European and American purchasers 
of American securities, the former are at the disadvantage of having 
greater difficulties in escaping taxation upon the income upon them. 
Upon the whole, as the international flow of securities is controlled 
absolutely and exclusively by their relative prices in different 
markets, we may be sure that American securities will tend home- 
ward, until none are left abroad, except in the cases of a few 
foreign holders who cling tenaciously to an investment when they 
have once made it, or who prefer to have some part of their capital 
in foreign countries from a fear of disturbances in their own. 
There is now a small residuum of United. States bonds left in 
Europe in the hands of holders of those two descriptions, and they 
will not give up their grip on them until the bonds mature and 
are called for payment. 

Taking the whole case together, it is clear that an export of 
gold from this country, if the balance of trade becomes and re- 
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mains unfavorable, cannot be staved off by the happening of such 
a thing as an outward flow of securities from this country. No- 
thing will meet it and overcome it except such a lowering of our 
merchandize prices, relatively to those of the rest of the world, as 
will restore the equilibrium of trade. 





The indications at Washington are not favorable to any action 
during the present session of Congress upon the question of Postal 
Savings Banks, and it may be a long time yet before they will be 
established. There are doubtless real difficulties in the way of 
agreeing upon the details of such a system, and there are various 
interests Opposed to it. In some of the States there are savings 
banks, on the basis of a guarantee capital furnished by stock- 
holders, thus making it directly profitable to receive and hold de- 
posits of savings, and it is natural that the persons concerned 
should deprecate the competitive interference of the Government with 
their business. In other States, where no direct profits are made 
out of deposits of savings, the persons concerned derive incidental 
advantages from the control of the investment of large sums of 
money, and while the great majority of those who control savings 
banks would not be influenced by that consideration to oppose 
Postal Savings Banks, some of them would be, either consciously, or 
unconsciously. Furthermore, it is not to be denied that the estab- 
lishment of such banks must compel the Government to buy its 
own bonds to the extent of the deposits of savings; and the con- 
sequent rise in them, while it would be agreeable to some interests, 
would be deprecated by others. 

The occasion seems opportune for renewing the suggestion that 
States and cities should, in their borrowing operations, consider 
whether they cannot borrow more cheaply from depositors of sav- 
ings than from anybody else, and at the same time encourage such 
savings by offering guarantees for their safe keeping, not perhaps 
really better than are offered by the great majority of existing sav- 
ing banks, but still calculated to inspire a more universal confi- 


dence. 





It is believed at Washington in well informed quarters that if 
the committee in charge of currency bills would introduce one in- 
creasing the amount of bank circulation up to the par of the 
deposited Government bonds, with the exception of the 3 per cent. 
bonds, the passage of it would not be very difficult. The McPher- 
son bill in the last Congress did not except the last named descrip- 
tion of bonds, but it has now become so probable that they will 
all be called for payment within three or four years, that it cannot 
be worth while to insist upon including them. If a bill excluding 
them can now be passed, the additional bank circulation obtained 
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will not be large, but it will serve to moderate the contraction of 
the bank circulation which is now in progress as the result of the 
calling of the 3 per cent, bonds. In some cases, also, it might 
induce banks not to withdraw the 4’s and 4%’s now deposited for 
circulation purposes. 





Recent official returns show that there are now in Paris, 47,500 
unoccupied flats of the grade of those paying ordinarily an annual 
rent of 500 francs, or $100, and upwards, and which, when occupied, 
accommodate four persons on the average. It is also said, although 
exact figures are not given, that there is an unusual number of 
smaller flats which are not tenanted. This state of things is at- 
tributed to the falling off in the population of Paris, caused by 
the prostration of its industries, but it must be in part owing to 
the over-building in that city under the stimulus of the various 
companies which loan money to builders. The accumulation of 
capital in Paris since the Franco-Prussian war has been amazing. 
One proof of that is before our eyes on this side of the Atlantic, 
in the sums which have been forthcoming for the Panama Canal. 





A city paper (Zzmes of May Io) is mistaken in supposing that 
the effort to suspend the coinage of the silver dollars failed in the 
House from the opposition of a majority of the Democrats and of 
a minority of the Republicans. It was not a minority, but a ma- 
jority of the Republicans, who were found voting in the negative, 
and although the Republican adverse majority was not nearly as 
large as the Democratic adverse majority, it was nevertheless quite 
decided. It can only do harm to misunderstand the actual situ- 
ation. The vote of April 8 in the House, which was 201 to 84 
against stopping the silver coinage at a date postponed to July 1, 
1889, is a clear proof that it will go on at least during the term of 
the present Administration. When the next Congress assembles, 
both parties will shirk the question until they can get through the 
Presidential election of 1888. Nothing is possible now, except an 
agreement upon some compromise measure, and it is very uncer- 
tain whether that is possible. 





A city contemporary expressed surprise that the payment of $10,- 
000,000 on called bonds during the first week in May only slightly 
decreased the cash in the Treasury, and seemed to conclude that the 
surplus constantly accruing from an excess of revenues over ex- 
penditures must be very great. The true explanation is, that the 
payments on the three per Cent. bonds now being called on are, to 
use the expression of Senator Ingalls, largely “a matter of book- 
keeping.’ From two-thirds to three-quarters of that particular class 
of bonds are deposited by the National banks as a basis of circu- 
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lation, and go per cent. of the face of the called bonds is left in 
the Treasury to redeem the bank-notes issued on them. The actual 
redemption of the circulation takes place very slowly, and the 
money held in the Treasury for that purpose has increased $20,- 
000,000 within a few months past. 





The annual report of the Bank of Montreal, just published, states 
that during the past year it has increased that part of its funds 
employed in Great Britain and the United States from five million 
dollars to twice that sum, but does not distinguish the propor- 
tionate employment in the two countries. It may be presumed, 
from the known stagnation of the English money market, that it is 
in the United States that the bank has found opportunity to make 
profits out of money which it cannot advantageously use in 
Canada. The bank is known to have an agency in Chicago, where 
the rate of interest, although low in comparison with former times, 
would now be calied high in London and New York. 





In a report recently made to the New York Chamber of Com- 
merce by one of its officers upon the foreign trade of the port in 
1885, the following paragraph appears: 

If ever there were a favorable moment to relieve commerce of 
some of the heavy burdens under which it labors it would seem to 
be now, when it is evident that the power of Europe to take our 
product depends upon the market we supply for her manufactures. 

The New York Chamber of Commerce is, of course, not responsible 
for all the phrases and ideas found in reports made to it, by the 
acceptance of such reports as a whole. Nevertheless, whatever ap- 
pears in such reports has a certain degree of apparent and gwuasz 
sanction by the Chamber itself, and it seems to be proper to point 
out some of the errors in the above-quoted paragraph. 

Undoubtedly, the power of Europe to pay for our products, and 
for the products which it receives from any quarter, depends, except 
so far as it receives income from its investments in other parts of 
the world, upon the sales which it makes of its manufactures. But 
it is by no means necessary that Europe, in its dealings with each 
particular country, must sell as much as it buys, which involves 
the reverse proposition that Europe cannot buy more than it sells 
in its dealings with each particular country. It is a familiar matter 
of fact, that Europe has for many years bought more than it has 
sold in its trade with the United States, and has settled that un- 
favorable balance of trade out of its favorable balances with other 
countries. In other words, its power to buy of us depends upon 
the quantity of manufactures which it can sell to the whole outside 
world, and not specially upon the quantity it sells to us. Modern 
commerce is exclusively a cash commerce, with no feature of barter 
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in it, and a sale anywhere affords a purchasing power which is 
equally available everywhere. Nor is the disposition, any more than 
the power of Europe to buy our products, affected in the slightest 
degree by our buying much or little from that continent. No 
merchant on the other side of the Atlantic cares where cotton, 
or wheat, or tobacco, or petroleum, comes from, but buys always 
what he can buy the cheapest, quality considered, and as to European 
consumers of those articles, they are probably in most cases as 
ignorant of their origin, as they are indifferent to it in all cases. 

It is, of course, undeniable that to whatever extent we supersede 
the import of European manufactures by home manufactures, we 
reduce the general power of Europe to purchase products from this 
and all other countries. But that neither does nor ought to diminish 
the desire, that home manufactures may more and more supplant 
foreign manufactures in our markets. That desire is universal in 
this country, although there is not an entire agreement of opinion 
as to the best manner of bringing it about. An impairment of the 
general purchasing power of Europe is, to be sure, of some dis- 
advantage to us, although it is always uncertain to what extent 
that purchasing power will be directed towards our products, rather 
than to the products of other countries. It is only a short time 
ago that it was popularly believed that we had the substantial mon- 
opoly of supplying the world with the cereals. That delusion no 
longer exists, and to-day the permanency of our supremacy in cotton 
is believed to be visibly threatened. But while it is thus doubtful 
how much we may lose by buying more manufactures at home and 
less abroad, there is no doubt at all about what we shall gain by it. 
The home manufacturers are within our own tariff lines, and we are 
sure that the more we trade with them, the more they will trade 
with us. We have both sides of domestic trade, and that is why 
it is so much more enriching than foreign trade. 

Strangely enough, the persons who deprecate our impairing the 
purchasing power of Europe by the method of increasing the supply 
of home manufactures in our own markets, are urging a multiplica- 
tion of the exports of our manufactures to South America and 
Asia, which means a supplanting of the exports thither of European 
manufactures, and with all that that involves in the way of reduc- 
ing the purchasing power of Europe. If it is good philosophy to 
help keep up that purchasing power by heavy importations of 
European manufactures, how can it be good philosophy to reduce 
that purchasing power by competing with and diminishing the sale 
of those manufactures in Mexico, the West Indies, South America 
and Asia? 





The New York Evening Post of March 12, 1884, in its exultations 
over the then recent ratification by the Senate of the Reciprocity 
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Treaty with Mexico, which is still awaiting the passage by the House 
of the legislation necessary to put it into operation, said with very 
great truth and pertinency: 

If we are to admit sugar, tobacco, lumber, fibres and fruits of all 
sorts free of duty from Mexico, there will be small reason for refus- 
ing to admit lumber, coal, salt, fish, lime and building stone free 
from Canada on like conditions of reciprocity. 

After referring to the enormous natural capacity of Mexico to 
produce sugar, and to the certainty that the ultimate effect of the 
treaty must be to break down the present sugar cultivation in this 
country, the Post added: 

There can be no doubt that the legislation necessary to carry 
the treaty into effect will be passed by the present Congress. Nor 
can there be any doubt that “protection” has received a stab in 
the house of its friends. The sugar planters are no inconsiderable 
part of the high-tariff phalanx, and if they are given over to 
slaughter, or conceive that they are, by their allies, there will be 
recruits for Mr. Morrison from the lower Mississippi forthwith. 

The necessary legislation was not obtained in the last Congress, 
nor has it thus far been obtained in the present Congress. In the 
meantime a new difficulty has arisen in the exposure of the fact 
that Mexico is preparing to introduce Chinese labor on a great 
scale, for the purpose of cultivating the plantations which are to 
produce the sugar which is to be allowed free entry into our mar- 
kets. That country, now very sparsely populated, and increasing 
in numbers very slowly, if at all, has been long and naturally 
looked to as the recipient for that overflow of our own population 
which will take place at some day, not near, but sure to come. 
Grave apprehensions are therefore excited by the danger, that a 
vast immigration of the Chinese into it may now be invited 
by a cultivation of sugar made suddenly and enormously profit- 

able by extraordinary privileges in our markets, and that this Mon- 
golian invasion, as well by its peculiar characteristics as by its numbers, 
will effectually close Mexico against the future ingress of our people. 





On the basis of the average of the daily quotations at the New 
York Stock Exchange during April, the net price, exclusive of 
accrued interest which the purchaser paid in addition, was 126.137 
for Government 4’s, and 111.917 for the 4%’s. At these prices 
the investor in 4’s obtained an annual interest of 2.444 per cent. 
on his money, and on the 4%’s an annual interest of 2.15. The 
April prices of the 4’s and 4%’s are higher than those made in 
any preceding month, but still higher prices may be expected un- 
less there is some turn in affairs which shall check the present 
declining tendency of rates of interest. 
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THE RELATIONS BETWEEN BANKS AND THEIR 
DEPOSITORS.* 


In the last number we showed that a bank could act as agent 
or trustee of a depositor, and when thus acting was bound, like 
any other agent, by the instructions received from him. 

When does this relation, instead of the ordinary one of debtor 
and creditor, exist? Evidently this must be determined by the con- 
duct of the parties in each case. In an English case (Bridgman v. 
Gill, 24 Beavan 302) two trustees deposited a fund with a banking 
house, at the same time gave notice that the deposit was a trust 
fund. The Court declared that, from the heading of the account, 
as well as from the evidence in the case, the bankers had notice 
of the true nature of the deposit. The person for whom the 
trustees acted was indebted to the banking house, and, without 
authority from the trustees, gave a check on the fund to pay his 
debt. The banking house having appropriated the money, a bill 
was brought against the concern by the trustees to recover the 
money. Vice-Chancellor Wood said that the most remarkable thing 
was that the defendants should have resisted the relief sought. It 
was “totally immaterial that the defendants had no notice of what 
the precise trusts were; all that it was necessary for them to know 
was, that this was a trust account, and that the fund was held by 
the plaintifis as trustees.” 

The case of the Bank of Northern Liberties v. Jones (42 Penn. 
536) is quite important, especially for the banking practice described 
by the Court. For a long time Thomas C. Jones had deposited 
there in the name of “Thomas C. Jones, agent.” A firm, J. & C., 
sued Jones and garnisheed the bank, by which process it was re- 
quired to state whether it had any money belonging to him. The 
bank as garnishees, and the parties whose money, deposited by 
Jones as agent, had been attached, offered to prove that the deposit 
consisted of various sums, belonging partly to persons for whom 
Jones was acting as agent, and partly to an estate of which he was 
the executor. The Court which first tried the case refused to admit 
the testimony, but the Supreme Court held otherwise, thus deciding 
that a deposit made by one as “agent” belongs to his principal, 
and cannot be taken for an agent’s debt. “If there had been sep- 
arate accounts,” said the Court, “each headed as the agency account 
of such an estate or person, which is certainly the safer mode for 
all parties, and is perhaps the only really correct one, there could 


* Copyright, 1886, by Homans Publishing Company, 
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have been no doubt that no creditor of the agent could have at- 
tached a farthing of either or any of the funds so ear-marked.” 
After maintaining that the evidence should have been admitted, the 
Court add, “the case, however, illustrates the propriety of opening 
separate accounts appropriately designated, so that each fund may 
be distinctly ear-marked, and thus prevent all difficulty in case of 
death, failure, or any accident destroying the evidence of identity 
under a general agency account. It is proper to say that such an 
account as the present, not designating the individuals who are the 
real owners of the money deposited, should be avoided, both by the 
bank and its customer, and I am informed by the cashier of one of 
our oldest banks of large capital in this city, that his institution 
invariably refuses to open an account with the addition of an 
“agent” or “attorney” to the proper name of the depositor.” 

In a controversy between two banks (Marine Bank v. Fulton Bank, 
2 Wall, 252) over a deposit, the question was, whether their rela- 
tionship was that of principal and agent, or debtor and creditor. 
The case was this: The Marine Bank of Chicago addressed a circu- 
lar to its correspondents, informing them that, in consequence of 
the derangement then existing in the currency of Illinois, it would 
be compelled to place all funds received in payment of collec- 


tions to their credit in such currency as was received in that. 
city—bills of the Illinois stock banks—to be drawn only in simi-- 


lar bills. The Fulton Bank of New York, for which a collection. 
was made, received the notice. At the time of making it the: 
bills were from five to ten per cent. below par, but when the 
Fulton Bank demanded payment of the collection, a year afterward,. 
the bills had declined fifty per cent. in value. It insisted that it. 
was entitled to the value of the bills at the time they were re- 
ceived by the Chicago bank, while that bank claimed it was not 
obliged to pay only their value in coin at the time payment was 
demanded, with interest. Judge Miller, who delivered the opinion 
of the Court, said that, “if the Marine Bank had received the de- 
preciated money, and kept it without using it until called for, or 
had sent it by express to the plaintiff it would have been relieved 
from further liability. In other words, so long as the defendant 
retained strictly the character of agent, and acted within the prin- 
ciple laid down in the circular, it was protected.” But instead of 
doing this the Marine Bank changed the relation of principal and 
agent into the ordinary one of debtor and creditor, by using the 
money as a general deposit. Hence the bank was declared liable 
for the depreciation in the bank bills received during the period it 
kept the deposit. 

As the Marine Bank was the agent of the other in collecting the 
note, the question was raised, could it act in any other way than 
as agent in keeping, using and delivering the money? Could it, 
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without the consent of the Fulton Bank, change its relation of 
agent after making the collection to that of debtor, thus treating 
the Fulton Bank like a general depositor? In reply to this ques- 
tion, the Court said that both parties understood that when the 
money was collected the Fulton Bank was to have credit with the 
Marine Bank for the amount of the collection, and that the latter 
would use the!money in its business. Consequently, the Marine 
Bank was guilty of no wrong in using the money, because it had 
become its own. It was used by the bank in the same manner 
that it used the money deposited with it that day by city custom- 
ers; and the relations between the two banks was the same as that 
between the Chicago bank and its city depositors. As a bank, there- 
fore, in some cases can™change its agency-relation to that of a debtor, 
it may be an important?question sometimes which relation shall be 
assumed. Inthe foregoing case, as we have seen, had the Chicago 
bank continued its agency-relation after making the collection, its 
liability would have been greatly lessened. Had it kept the money 
received, its liability would have been discharged whenever it deliv- 
ered the same to the New York bank. (Phoenzx Bank v. Risley 
111 U.S. 125.) 

If a bank pays the checks of an agent without interference of the 
principal, of course it is protected. But when he asserts his right 
to the deposit, and gives notice of his ownership and unwillingness 
for payment to be made to the agent, the right of the latter to 
draw it ceases. (Farmers’ National Bank v. King, 57 Pa. St. 202.) 

Occasionally a person keeps two accounts with a bank, a private 
account and a fiduciary one; and sometimes he deposits private and 
trust money on the same account. Whenever this is done, it has 
been decided that when against a bank account, designated as one 
kept by the depositor in a fiduciary character, the bank seeks to 
assert its lien as a banker for a personal obligation of the depositor, 
known to have been contracted for his private benefit, it must be 
held as having notice that the fund represented by the account is 
not the individual property of the depositor, if it is shown to con- 
sist, in whole or in part, of funds held by him in a trust relation. 
(National Bank v. Insurance Company, 104 U. S., 54.) Although the 
relation between the bank and its depositor is that merely of debtor 
and creditor, and the balance due on the account is only a debt, 
yet the question is always open, to whom in equity does it belong? 
If the money deposited belongs to a third person, and is held by 
the depositor in a fiduciary capacity, its character is not changed by 
placing it to his credit in his bank account. Therefore, the third 
person can recover the money if he can identify it. This applies to 
all trust property. A court will follow money even if put into a 
bag or an undistinguishable mass, by taking out the same quantity. 
Accordingly, when a bank account was opened in the name of a 
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depositor as “general agent,” the bank knowing that he was the 
general agent of an insurance company, and that the money de- 
posited was principally for premiums on policies collected by him 
for the company, the bank was declared to be chargeable with no- 
tice of the equitable rights of the company, although he deposited 
other money in the same account, and drew checks on it for his 
private use. 

Mr. Justice Mathews, in delivering the opinion of the court in the 
above case, referred to Kuatchbull v. Hallett (13 Ch. D. 696) in which 
the subject was fully considered. Sir George Jessel, the Master of 
the Rolls, showed, said Judge Mathews, that the modern doctrine 
of equity as regards property disposed of by persons in a fiduciary 
position, is that, whether the disposition of it be rightful or wrong- 
ful, the beneficial owner is entitled to the proceeds, whatever be their 
form, provided only he can identify them. If they cannot be identi- 
fied by reason of the trust money being mingled with that of the 
trustee, then the person for whom the trustee is acting is entitled 
to a charge upon the new investment to the extent money is trace- 
able into it; that there is no distinction between an express agent 
and an agent, or bailee, or collector of rents, or anybody else in a 
fiduciary position; and that there is no difference between invest- 
ments in the purchase of lands, or chattels, or bonds, or loans, or 
moneys deposited in a bank account. 

The same principle has been often applied in this country, but 
we shall mention only a few cases. The first is a Pennsylvania case 
(Farmers and Mechanics’ National Bank v. King, 57 Pa. St. 202), in 
which a collector of rents deposited moneys of his principal in a 
bank in his own name, which was attached by a creditor of the de- 
positor, and notice of ownership was given immediately afterward to 
the principal. It was held that the attaching creditor stood in the 
position of the depositor. “It is undeniable,” said Judge Strong, 
“that equity will follow a fund through any number of transmuta- 
tions, and preserve it for the owner so long as it can be identified. 
And it does not matter in whose name the legal right stands. If 
money has been converted by a trustee or agent into a note in 
action, the legal right to it may have been changed, but equity 
regards the beneficial ownership. It is conceded, for the cases 
abundantly show it, that when the bank received the deposits it 
thereby became a debtor to the depositor. The debt might have 
been paid in answer to his checks, and thus the liability extin- 
guished, in the absence of interference by his principals, to whom 
the money belonged. But surely it cannot be maintained that when 
the principals asserted their right to the money before its re-pay- 
ment, and gave notice to the bank of their ownership, and of their 
unwillingness that the money should be paid to the agent, his right 
to reclaim it had not ceased.” 
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The second case was determined by the New York Court of Ap- 
peals, (Van Allen v. American National Bank, 52 N.Y., 1). It was 
decided that when an agent deposits in a bank to his own account 
the proceeds of property sold by him for his principal, under in- 
structions thus to keep it, a trust is impressed upon the deposit 
in favor of the principal, and his right thereto is not affected by 
the fact that the agent at the same time deposits other moneys 
belonging to himself; nor is it affected by the fact that ‘the agent, 
instead of depositing the identical moneys received by him on ac- 
count of his principal, substitutes other moneys therefor. Said Chief 
Justice Church, “it was suggested on the argument that notice to 
the bank by the depositor was necessary to protect the rights of 
the plaintiff, but this is not so. The title of the plaintiff does not 
depend upon whether the bank knew he had a title or not. That 
rested upon other facts. A notice to the bank might have prevented 
any transfer or the creation of a lien by the depositor, or prevented 
the bank from taking or acquiring such lien in good faith, but could 
not otherwise be necessary or important.” 

The third case is St. Louzs v. Johnson (§ Dillon Circuit Ct. 241). 
The city of St. Louis and the Receiver of the National Bank of 
the State of Missouri respectively claimed a balance in the pos- 
session of the Bank of the Republic of New York, which had been 
deposited there by the Missouri bank, at the request of the city 
of St. Louis, a depositor, to pay coupons and bonds owing by the 
city. More fully stated, the practice was for the City Treasurer to 
draw a check on the Missouri Bank for the amount necessary to 
be placed in New York to meet the indebtedness of the city there, 
and endorse the check and deliver it to the bank with written in- 
structions to remit the amount to the New York Bank for the 
purpose mentioned. Thereupon, the Missouri Bank would remit the 
amount specified to the New York Bank with written instructions 
to pay such indebtedness, and to charge the same to the general 
account of the Missouri Bank, and to cancel and forward the cou- 
pons and bonds paid. It should also be added that the Missouri 
Bank was the depository of the city, and no question was raised 
concerning the general relation of the bank to the city, which was 
that of debtor and creditor. But in remitting to New York for the 
purpose explained, Judge Dillon said that “the bank charged the 
city with exchange on the amount it thus received, the same as it 
would have charged if the draft had been for any other customer. 
It became the agent of the city to transmit the money. The money, 
when placed in the Bank of the Republic, was, as between the 
Missouri Bank and the city, the money of the latter. When the 
agent presented coupons cancelled, this showed that the agent had 
discharged the duty it had undertaken. It is my judgment that 
the relation between the Missouri bank and the city, as respects the 
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money deposited with the Bank of the Republic, was not that of 
debtor and creditor strictly, but that of principal and agent, with 
the duties and liabilities of the latter, and not those of the former 
relation. The moneys deposited by the Missouri Bank in its name 
with the Bank of the Republic, were, as between the former bank 
and the city, ¢rust moneys, and in equity they belong to the city.” 

Another case against the Missouri bank, in consequence of its 
failure, is worth mentioning. It received from Levi, the plaintiff, a 
bill of exchange “for collection and credit,” and accepted from the 
drawee his check on a third bank for the amount, and surrendered 
the bill of exchange. On presenting the check, instead of demand- 
ing the money thereon, it accepted its certification as good, and 
suspended the same day, having previously credited Levi with the 
amount. The day after suspending it collected the certified check. 
The ;principal question in the case was, should Levi have the 
money, or should the receiver of the bank retain it for the credi- 
tors. The Court decided that the bank was Levi’s agent in 
collecting the draft, that the agency remained until the money was 
received on the check, which was after the suspension of the bank, 
and consequenly that it received the money in trust for Levi, and 
that the receiver had no right to hold it to be distributed ratably 
among the general creditors of the bank. (Levi v. National Bank 
of Missourz, 5 Dillon, 104.) 

As the ordinary relation existing between bank and depositor zs that 
of debtor and creditor, no action can be maintained by the holder of a 
check against a depository bank to recover the amount thereof, unless zt 
has signified tts willingness to pay the same. There was a long con- 
troversy in the courts before they reached this conclusion. In one 
of the earlier cases, (Chapman v. White, 2 Selden, 412), Judge 
Gardiner said: “the drawee owes no duty to the holder until the 
check is presented and accepted.” In 1869 the United States Su- 
preme Court rendered an opinion which is regarded as closing the 
controversy. (Bank of the Republic v. Millard, 10 Wall, 152.) Judge 
Davis said that “there should be no mistake about the status which 
the holder of a check sustains towards the bank on which it is 
drawn. It is very clear that he can sue the drawer if payment is 
refused, but can he also, in such a state of case, sue the bank? It 
is coriceded that the depositor can bring an action for the breach 
of the contract to honor his checks, and if the holder has a simi- 
lar right, then the anomaly is presented of a right of action upon 
one promise for the same thing existing in two distinct persons at 
the same time. On principle, there can be no foundation for an 
action on the part of the holder, unless there is a privity of con- 
tract between him and the bank. How can there be such a privity 
when the bank owes no duty and is under no obligation to the 
holder? The holder takes the check on the credit of the drawer in 
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the belief that he has funds to meet it, but in no sense can the 
bank be said to be connected with the transaction. If it were true 
that there was a privity of contract between the banker and holder 
when the check was given, the bank would be obliged to pay the 
check, although the drawer before it was presented had counter- 
manded it, and although other checks, drawn after it was issued, 
but before payment of it was demanded, had exhausted the funds 
of the depositor. If such a result should follow the giving of 
checks, it is easy to see that bankers would be compelled to aban- 
don altogether the business of keeping deposit accounts for their 
customers. If, then, the bank did not contract with the holder of 
the check to pay it at the time it was given, how can it be said 
that it owes any duty to the holder until the check is presented 
and accepted? The right of the depositor, as was said by an emi- 
nent judge, is a chose in action [that is, a right which can be legally 
maintained], and his check does not transfer the debt, or give a lien 
upon it to a third person without the assent of the depository. 
This is a well established principle of law.” 

Shortly afterward the Supreme Court of Massachusetts considered 
the same question. (Carr v. National Security Bank, 107 Mass., 45.) 
Judge Gray remarked that “it is a general rule of law that upon a 
promise made by one person to another for the benefit of a third 
from whom no consideration moves, the latter cannot sue; and the 
exception to this rule, which holds a person, in whose hands funds 
have been placed to pay creditors of the depositor, liable to actions 
by them, has not been extended in this Commonwealth or in Eng- 
land, to a case in which neither such creditors nor the amounts 
of their debts are named or ascertained at the date of the promise. 
The relation between the defendants and the drawer [in this case] 
was simply the ordinary one of banker and customer, which is a 
relation of debtor and creditor, not of agent and principal. The 
bankers agree with their customer to receive his deposits, to 
account with him for them, to repay them to him on demand, 
and to honor his checks to the amount for which they are account- 
able to him when the checks are presented; and for any breach 
of that agreement they are liable to an action by him. But the 
money deposited becomes the absolute property of the bankers, 
impressed with no trust, and which they may dispose of at their 
pleasure, subject only to their personal obligation to the depositor 
to pay an equivalent sum upon his demand or order. The right 
of the bankers to use the money for their own benefit is the very 
consideration for their promise to the depositor. They make no 
agreement with the holders of his checks. A check drawn by him 
in common form, not designating any special fund out of which it 
is to be paid, nor corresponding to the whole amount due to him 
from the bankers at the time, is a mere contract between the 
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drawer and payee, on which, if payable to bearer, and not paid 
by the drawers, any holder might doubtless sue the drawer, but 
which possess no title, legal or equitable, to the payee or holder 
in the moneys previously paid to the bankers by the drawer; and 
the bankers’ promise to the drawer to honor his checks doves not 
render them, while still liable to account with him for the amount 
of any check as part of his general balance, liable to an action of 
contract by the holder also, unless they have made a direct promise 
to the latter, by accepting the check when presented, or otherwise.” 
(Creveling v. Bloomsbury Bank, 46 N. J., 255. Many authorities are 
cited in the opinion of the Court in this case.) 

Thus the law is clearly established that the holder of a check 
cannot maintain an action against the bank on which it is drawn, 
unless the bank has accepted it. Judge Trunkey remarked in the 
case Of Saylor v. Bushong (Pa. St. 23) that “a check may be re- 
voked before presentment by the drawer’s death, or by his order 
not to honor it, but if not revoked it is the duty of the bank to 
pay on demand. For breach of this duty the drawer has a right 
of action. If the check has not been revoked by common usage, 
the holder expects it will be paid on presentment. He may suffer 
a real injury by refusal, for which he may be without redress, as in 
case of the drawer becoming insolvent before recourse to him could 
be effectual. It would seem that the holder ought to have a remedy 
against the bank for a wrongful refusal of payment arising from an 
implied promise from the usages of business, or the course of deal- 
ing between the parties, and so it has been held. If the bank, in 
violation of its duty, dishonors a check, the holder may be injured 
quite as much as the drawer, and the bank ought to be answerable 
to each party injured by breach of the contract. Prior to accept- 
ance, it is said, there is no privity between the holder and the 
bank, and, therefore, the holder can not maintain an action.” 

But if the bank, expressly or impliedly, promise the drawer to 
pay the check, the holder may sue tf payment be refused. Thus, 
where a check was drawn to C, and B indorsed C’s name without 
authority and received the money, the bank having deducted the 
check from the drawer’s account and settled with him on that basis, 
it was held that the conduct of the bank was an acceptance, and 
that C could recover from the bank. (Seventh National Bank v. 
Cook, 73 Pa. St. 483.) When a depositor settles his account with 
the bank, and leaves the exact amount of an outstanding check 
for its payment, and the bank tacitly retains the money and settles 
on that basis, it is liable to the holder on the implied acceptance. 
All parties to the check would naturally infer from such action that 
the bank retained the money for use of the holder. (Saylor v. 
Bushong, supra.) 
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Tf, however, the maker of a eheck fail before it ts paid, a court 
of equity will protect the bank on which it ts drawn in paying the 
amount to the owner of the check instead of the assignee. When- 
ever a bank has been in doubt who to pay in such cases, it has 
brought an action called a bill of interpleader to have the question 
determined by a court. Such an action was brought by the German 
Savings Institution against Adae & Co., insolvents, to determine 
whether a check which they had given on the above named bank 
to Newman & Co. should be paid to them or to Adae & Co.’s 
assignee. (8 Fed. Rep.) The Court said that if this were an action 
by a check holder against the bank on the check there could be no 
recovery. But such was not the case. It was a bill of interpleader 
in equity, by which the bank holding the fund in question declared 
its readiness to pay as the Court might order, and the controversy 
related to the equities of the different claimants of the fund. The 
rule which protects a bank from being harrassed by suits brought by 
check holders had no application to the case. “ We are at liberty, 
therefore,” continued the Court, “to inquire which of the claimants 
here has the better right in equity to the fund in question.” There 
are undoubtedly numerous and respectable authorities which sustain 
the doctrine that the execution of a check in the ordinary form, 
not describing any particular fund, does not operate as an assign- 
ment, equitable or otherwise, of furds of the drawer in the hands of 
the drawee. On the contrary, it was held by this Court (Walker v. 
Szegel, 2 Cent., L. I., 508) that the rule thus broadly stated seems 
to apply only to cases at law, and “that such an order, as soon as 
notice is given to the drawee, works an assignment in equity,” and 
this view is well sustained by authority. 

“There is certainly no ground for holding that a check or a draft 
drawn upon a fund in bank is not an equitable assignment as be- 
tween the drawer and payee; and in a case where there is no con- 
troversy as to the rights of the bank or drawee, it does not lie in 
the mouth of the drawer or his assignee to say that such an instru- 
ment is not an equitable assignment. If it were conceded that, as a 
general rule, a check drawn upon a part of a fund in bank will not 
of itself operate as an assignment Zvo ¢anfo, it is very clear to my 
mind that this is a case which a court of equity might well regard 
as an exception to any such general rule. As already suggested, the 
holder of the fund has come voluntarily into a court of equity, 
bringing the fund with him, and disclaiming all interest in it, asks 
the Court to dispose of it as between the check holder and the 
assignee, according to equity.” 

Not long after the rendering of this decision, Judge Miller, when 
holding the United States Circuit Court, decided the question in 
the same manner. (/7zrst National Bank of Cincinnati? v. Coates, 
8 Fed. Rep., 540; see further, Roberts v. Austin, 26 lowa, 315: 
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Forgarttes v. State Bank, 12 Rich., 518; Munn v. Burch, 25 Iill., 35; 
Bank of America v. Indiana Banking Co., 114 IIlL.*) 

Unhappily, this rule has not been recognized by all the courts. 
In a Pennsylvania case (First National Bank v. Gish, 72 Penn., 13) 
a check was made on the 27th of March, on the 3d of April the 
maker failed, and two days afterward the check was presented to 
the bank on which it was drawn for payment. The Court held 
that there had been no appropriation of money to the payee, and 
that the funds in the bank belonging to the maker of the check 
passed to his assignee. The same rule had previously been laid 
down in New York in Lunt v. Bank of North America (49 Barb., 
221). The Court in that case considered the question fully, and 
decided that a check drawn in the ordinary form, not describing 
a particular fund, and containing only the usual request to the 
bank to pay to the order of the payee therein named, was the 
same in legal effect as an inland bill of exchange, and did not 
amount to an assignment of the funds of the drawer in the bank 
The plaintiff was the assignee of the makers of two checks which 
were payable to the Bank of North America. When the makers 
failed notice of the assignment was given to the bank on whicn 
the checks were drawn, but the money was paid over, the lower 
court having decided that it could be legally done. As the Supreme 
Court reversed this decision, the payees were obliged to refund 
the money to the assignee. At a later date the cases were reviewed 
in Attorney-General v. Continental Life Ins. Co. (71 N. Y., 325), and 
the rule laid down in Lunt v. Bank of North America was declared 
to be the settled law of the State. Chief-Justice Church in giving 
the opinion of the court said: “This doctrine accords with the 
relations between the parties. Banks are debtors to their customers 
for the amount of deposits. A check is a request of the the cus- 
tomer to pay the whole or portion of such indebtedness to the 
bearer, or to the order of the payee. Until presented and accepted, 
it is inchoate; it vests no title or interest, legal or equitable, in the 
payee to the fund. Before acceptance the drawer may withdraw his 
deposit; the bank owes no duty to the holder of a check until it 
is presented for payment.” (Randolph v. Canby, 2 N. B. R., 296.) 
And the same rule prevails in Missouri. (Dzckinson v. Coates, 79 
Missouri, 250). It clearly seems to us that the person whom the 
depositor intended to pay has a higher claim on the depository 
than the assignee, whom the depositor had no thought of giving 
anything at the time of making the check, and therefore that the 
rule declared by the federal courts and those of Iowa, South Caro- 
lina and Illinois ought to be recognized everywhere. 


*In Illinois, however, the holder of a check can sue the bank on which it is drawn 
for payment. 
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The latest legal utterance is by the Supreme Court of Wisconsin. 
In Pease v. Lauderner (22 N. W. R., 847), Judge Taylor said: 
“As between the drawer of a check and the holder thereof for 
value, the drawing and delivery of the check operates as an equit- 
able assignment of the account or fund upon which it is drawn to 
the amount of the check, and as a consequence such equitable 
assignment is binding upon the drawer, and he cannot avoid it 
except for some good cause. All the learned authors and judges 
speaking upon the subject say that it is a fraud on the part of 
the drawer of the check to make the same, when he knows he has 
no credit or fund to draw upon, and that it is equally a fraud, as 
between him and the person to whom he gives the check for value, 
to withdraw the fund or credit before the check is presented for 
payment. The reason of this rule is that while the debtor cannot 
be subjected to several actions by several parties to recover one 
debt due to an assignor who has assigned the debt to several in 
distinct parts, without his assent, in equity all the parties entitled 
to the whole debt due from the debtor are before the court, and 
he is subjected to but one action for the whole debt, and the 
rights of all the parties are settled in one action. The objection, 
therefore, to splitting up the claim is obviated, and there is no 
reason why the several assignees of the debt should not have their 
rights settled in such equitable action. All parties entitled to any 
part of the debt due from the bank to the firm, or the receiver of 
the firm, being before the court, and the bank standing indifferent, 
and willing to pay to such party or parties as the court shall 
direct, it seems to us that it would be contrary to a fundamental 
rule of equity to permit the drawer of the check to prevent the 
appropriation of the fund in the bank for that purpose, when such 
act on his part would be a fraud upon the holder of the check.” 

In Ohio the following case has arisen: A drew his negotiable 
draft in favor of C, a banker, on B for the exact amount due to 
him, for the purpose of having C discount the same, which he did, 
in the usual course of business, and paid the proceeds to A. While 
the draft was on the way to B for acceptance and payment, he, 
without any knowledge of its existence, remitted the amount due 
by certified check on his banker to A, who received it, and de- 
posited the same to his own use. When the draft was presented 
to B he refused to accept or pay, and it was returned to C. A 
then made a general assignment, having a bank balance to his 
credit greater than the amount of his draft. The check was for- 
warded by his banker for payment, and two days after the assign- 
ment was paid by the bank certifying the same. It was held that 
as between A and C the latter acquired by equitable assignment the 
right to the amount then in B’s hands; that having remitted to 
A the amount by check, before notice of the draft, which was 
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afterward paid, was released from the obligation. to accept or pay, 
but the check in the hands of A or his banker, or its proceeds 
when collected, belonged in equity to C, in the absence of any 
intervening right, and that he might in an action for equitable re- 
lief against the parties have the same applied to the payment of 
his draft; and that the conversion by A of the check did not 
defeat his right to the proceeds of the bank when collected, as 
there was a sufficient balance to pay the same, and no intervening 
right of the bank and others had attached. 
ALBERT S. BOLLES. 


[TO BE CONTINUED.] 
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ISSUE OF ENGLISH 41 NOTES. 


The London Lconomzst of February 20, 1886, comments upon a 
proposition to authorize the issue in England of £ 50,000,000 of £1 
notes, and to retain a reserve of £ 25,000,000 of gold for their re- 
demption. It admits that this would be the same, in practical ef- 
fect, as the addition of £25,000,000 in new gold to the currency of 
England. It correctly argues, however, that such an addition could 
not, all of it, be permanently retained in the English circulation, but 
would ultimately be diffused over the whole gold-using world, in- 
cluding England, the distribution of it among different countries 
being governed by the same principles which control the distribu- 
tion of the money now in existence. It favors the proposed issue 
upon the grounds that it would save the wear and tear of gold, 
and substitute for it an equally effective money costing less than 
gold, and upon the further ground that “in some degree it would 
lessen the strain upon the gold supply of the world.” It adds: 

For these and other reasons, we are completely and very strongly 
in favor of abolishing the existing prohibition against the issue in 
England of notes under £5. 

Later, in the same article, the Lconomzst says that “the expe- 
diency of a one pound issue appears now to be generally conceded.” 
It seems, however, to negative the idea of any immediate action by 
saying that the £1 note issue should not be attempted, except as 
a part of a general resettlement of currency problems, such as an 
assimilation of rights of issue as between the Scotch and English 
banks, a revised determination as to whether the Government or 
the banks shall have the profits of additional issues, the extent 
to which the functions of legal tender possessed by the Bank of 
England notes shall be conferred upon other notes, &c. It is evi- 
dent that the adoption of a currency system which is to be a new 
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one in sO many of its features, is not to be looked for very 
speedily, while so many measures of the first importance are 
crowding each other in a struggle for the attention of the British 
Parliament. It is the most overworked body in the world, legis- 
lating, as it does, for one-fourth of the human race, and pressed, 
as it is with the most perplexing home questions, and especially 
in respect to Ireland. 

If the interests which control Great Britain really desire an issue 
of £1 notes, as a means to “lessen the strain upon the gold sup- 
plies of the world,” and as preferable to any other means within 
reach, they will hardly agree to any such long and indefinite post- 
ponement of action as is suggested by the Economist. If they do 
agree to it, the conclusion will be generally reached that their 
desire for such an issue is of a very mild and languid type. 

Whether Englishmen shall promote their own convenience, and 
save the wear and tear of gold by handling less gold and more 
paper, is of little interest to mankind. But, in so far as they have 
the power, as they undoubtedly have within certain limits, to issue 
paper which shall take the place of gold and thereby supplement 
it, it is of great consequence to the world whether they exercise 
it, and if so, to what extent. What is quite certain is, that they 
will be controlled in that particlular by their own views of their 
own interests, and the outside world has only to wait and see what 
they will do. 

The particular plan of the £1 notes upon which the London 
Economist comments, was brought forward three or four years ago, 
by Mr. Fowler, a member of the British Parliament. The recent 
proposal by Earl Grey of £1 notes redeemable in silver at its gold 
value, equally accomplishes the object of giving to the English the 
convenience of handling paper instead of gold, and it does more in 
the way of supplementing gold, inasmuch as it involves no necessity 
of locking up any gold at all for their redemption. But the Fowler 
plan may be more attractive from the fact that, to the extent of 
£25,000,000, it creates currency out of paper, the cost of which is 
‘nominal, and is more than repaid by the loss and destruction of 
notes in use. If that profit is to be enjoyed by the Government, it 
will be a considerable public gain, and if it is given to the banks, 
it will tend to enlist them in support of the scheme. Another 
ground in the minds of Englishmen for preferring the Fowler plan, 
is the fact that goid has been their exclusive money for two gener- 
ations; so that a redemption in silver, even at its gold’ value, may not. 
satisfy them. 
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COMMERCIAL EXCHANGES.* 
CHAPTER IV. 
THEIR PURPOSES AND KINDS. 

The Demand for Improved Business Methods—An Exchange a News Gath- 
erer—Settling Differences by Arbitration—Relief to Unfortunate Mem- 
bers—Wise Rules for the Government of Trade—Their Advantages in 
the Hasty Dispatch of Business—For Inculcating Just and Equitable 
Principles in Trade—Providing Relief for Widows and Orphans— 
Commercial Associations Divided into Two Classes—Associations for 
Promoting Commerce—Associations for Traffic and Speculation—The 
Modern Exchange; its Influence and Growth—The Splendor of its 
Achievements—Extracts from the Charters of Some Prominent Boards 
of Trade and Exchanges—Portion of Mr. Depew’s Oration—The 
Exchange as a Promoter of Morals in Trade. 

“IN union is strength.” This old proverb tells a volume when it 
touches the keystone supporting the arch of commercial associations. 
The economic law upon which society is founded, communities 
established, states organized, cities built and nations maintained is 
the one which best describes the purposes and results of modern 
mercantile institutions. The law of common interest, which teaches us 
that as we improve the condition of others we increase our own 
welfare, will explain why each member of an association of mer- 
chants receives a personal benefit that he could not gain while 
depending upon his individual effort. 

The methods and measures used in business half a century ago 
would be found entirely inadequate to-day. The progress in science, 
art and invention; the marvelous changes in modes of communi 
cation and transportation which have come within the last fifty or 
sixty years have practically rendered the old machinery of commerce 
impotent and useless. The customs of our fathers will no longer 
serve us in our business relations. 

But the mechanical genius of the merchant, the banker, the ship- 
owner, the railroad manager, has not been idle. It has_ been 
constantly at work devising, planning and inventing. It has kept 
the machinery of commerce, trade and finance fully abreast of 
improvement in all other departments. The commercial exchanges, 
boards of trade and chambers of commerce throughout the United 
States are the business elements put into operation in response to a 
demand for improved methods growing out of an advance in other 
directions. As the volume of business has grown, the products and 
manufactures of the country increased, and the number of people 


* Copyright, 1886, by Homans Publishing Company. 
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engaged in commerce multiplied, greater certainty in system and 
rapidity in operation have become essential improvements in business 
enterprises. 

It is unnecessary to enforce this argument with statistics. Reports 
and histories are teeming with descriptions of the wonderful devel- 
opment of this New World and its mighty strides of progress as a 
producing and manufacturing country. The increase in the produc- 
tion of about three hundred million bushels of wheat, five million 
bales of cotton, and four million tons of iron, which has been 
experienced since the first railroad track was laid in the United 
States, cannot fail to impress the mind with the country’s growth 
and the need of improved facilities for the purchase and sale of 
commodities. The home industries of the country have grown 
proportionately. They now represent a capital of very nearly three 
thousand millions of dollars, and the materials used in keeping the 
wheels in operation amount to about three thousand five hundred 
million dollars. The value of products aggregate five and a half 
billion dollars, and the number of persons employed are nearly three 
million. 

An important element figuring in the objects of commercial 
exchanges is the advantage they offer in gathering news of special 
value to their members. The patrons of a daily newspaper form, in 
one sense, a commercial exchange. Not one of these patrons for his 
own accommodation could afford to employ a corps of reporters, 
and pay for telegraph dispatches from all quarters of the globe; but 
by concentrating their mites into one channel, they form a body of 
patrons to a publisher who can not only afford to do this, but who 
makes a profit in the operation. 

In the exchanges are thoroughly managed bureaus of statistical 
information. At each exchange is reported daily, almost hourly, the 
‘condition of the market at all other exchanges. The success of 
ventures by land or by sea is reduced to a certainty. The cargo 
shipped from New York to Liverpool is no longer a venture by the 
merchant upon which he must wait, in anxious suspense, several 
months before his returns are received and he knows what the result 
is. But his customer on the other side has purchased the cargo, 
and the shipper, through the transfer of his  bill-of-lading, has 
received his money before the cargo is safely out of port. It is only 
through organized bodies upon both sides of the Atlantic that mer- 
chants, and almost without capital, are enabled to inaugurate such 
transactions and enter into such important negotiations with perfect 
security on both sides. Many thousands of dollars are spent annu- 
ally by the commercial exchanges for market reports and statistical 
information. The chief feature of the maritime exchanges is the 
work of gathering news relating to shipping and maritime affairs.* 


* An extended description of maritime exchanges is given in another chapter. 
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Technicalities of law have ever been a dread to the commercial 
world. The opportunities offered in courts for postponing judgment 
and prolonging litigation have driven merchants many times to 
abandon their lawful rights rather than pursue their delinquents 
through legal tribunals. The practice of courts in postponing de- 
cisions is so unlike prompt business methods that merchants have 
come to look upon legal proceedings as cumbrous, dilatory and 
dangerous. Unless the amount involved be considerable, or the 
establishment of some principle in law or equity be desired as a 
precedent,. it is generally considered most prudent to suffer the loss 
as a choice between two evils. 

One of the prime objects for the establishment of commercial 
associations upon their modern foundations is the adjustment of 
differences in trade among their members. In these exchanges the 
members have established their own courts of justice, especially 
adapted to the needs of improved business methods. These courts 
are termed Arbitration Committees, and are formed from among the 
members of the association with which they are connected. They 
are generally chosen by the Board of Managers. It is the duty of 
the Arbitration Committee to hear and decide any controversy that 
may arise between the members of the Association, or between any 
member and his outside customer, should such customer voluntarily 
submit to the Committee the question at issue. The rules provide 
that in submitting to arbitration the member, or any other person, 
must first sign an instrument agreeing to thus submit the question 
in controversy, and to abide by the decision of the Committee. In 
some cases the rules are such that every member is required, upon 
uniting with the association, to agree to submit all business contro- 
versies arising between himself and another member from misunder- 
standings or other faults occurring within the rooms of the associa- 
tion to the Arbitration Committee, or to a committee of arbitrators 
made up according to prescribed rules and regulations. Provision is 
usually made in the charters of the associations for all awards made 
by arbitrators acting under the rules and by-laws to be entered up 
in the courts of law, and made binding upon the persons in contro- 
versy, the same as if the case had been tried and judgment rendered 
in the established court for hearing such cases. It is customary for 
the rules to provide that any award of the Arbitration Committee 
shall be final and conclusive, and that there shall be no appeal or 

further stay of judgment to prevent an immediate and hasty conclu- 
sion of the controversy. 

Next in importance to the system of arbitration in the purposes of 
these institutions comes their broad and liberal measures for the im- 
provement of commercial practice among their members. One of 
these measures is found in dealing with those who, through misfor- 
tune or mismanagement, fail to meet their contracts. The associa- 
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tion affords many advantages in instances of this character. It often 
proves a means of averting commercial failures, and when such 
failures are inevitable, it offers salutory aid to both debtor and 
creditor. Should a member find it impossible to meet his obliga- 
tions he at once notifies the President, Superintendent, or other 
officers of the association, as may be provided, of his inability. A 
general notice to all members is then posted in the exchange rooms, 
and a settlement between the delinquent and his creditors immedi- 
ately called. All contracts with the member are closed forthwith, 
and a full and equitable adjustment of his affairs follows. In many 
associations the rules are lenient, and the members liberal towards 
unfortunate associates, providing for their reinstatement in the insti- 
tution without prejudice. The most stringent measures of precaution 
are taken, however, to guard against the practice of deception. But 
where a member who fails and voluntarily submits to a rigid 
examination, and shows conclusively that he has placed his entire 
resources into the hands of his creditors, he has nothing to fear 
from want of friends and assistance in his-future efforts. In case of 
the death of any member, his affairs are most carefully adjusted, 
and his interests in all settlements are as conscientiously looked 
after as though he were himself present at the settlement. 

The rules and by-laws of the various boards and associations are 
exhaustive in their provisions for the government of members in 
their business relations. Every detail is carefully provided for, and 
every contingency anticipated. They treat upon the inspection of 
commodities dealt in, afford certain and equitable arrangements for 
establishing grades and qualities, and provide for the exclusion of all 
irregular, injurious or adulterated articles. As an illustration of the 
care taken in rules governing inspections, we will give a portion of 
a paragraph relating to the description of one grade of barreled pork, 
it says: 

‘‘Prime mess pork shall be made of the shoulders and sides of 
smooth, fat hogs, weighing from 100 to 175 lbs. net, regularly cut 
into square pieces, as near four pounds each as possible; the shank 
to be cut off close to the breast. One hundred and ninety (190) 
pounds of green meat, in the proportion of twenty (20) pieces of 
shoulder cuts to thirty (30) pieces of side cuts, shall be properly 
packed in each barrel with not less than twenty (20) pounds of 
coarse salt of full strength,” &c. From this it will be seen how 
explicit and complete are the rules. And these circumstances are of 
great importance to merchants. Trading under such rules, if one 
buys a barrel, or five hundred barrels of “mess pork” or other 
commodity, he knows precisely what he is to receive. Should any 
part or parcel of his purchase fall below the standard provided for 
according to the inspection rules of the exchange, he is afforded a 
means for a prompt and satisfactory correction of the error through 
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the Committee of Arbitration, should the seller refuse to comply 
with a demand for a proper fulfilment of his contract. 

Merchants outside of the exchanges must transact their business 
without the force and advantage of these regulations. In their pur- 
chases and sales they have only the vague rules of custom as to 
grade and quality. If their transactions are of consequence, involv- 
ing any considerable amount, they must enter into extended agree- 
ments embracing the understanding as to grade, quality, quantity, 
prices, terms, and many “ifs” and “ands” concerning conditions 
and providing for contingencies. In the exchange the merchant 
buys a thousand bales of cotton, a hundred tons of iron, five hun- 
dred barrels of flour or sugar, any desired quantity of petroleum, 
butter, cheese, eggs, or a hundred thousand dollars worth of stocks, 
bonds or other securities, with as much ease and but little more 
said in stipulating terms or qualities than is necessary in giving an 
order to his grocer for a parcel of goods, or his baker for a loaf of 
bread. 

To inculcate just and equitable principles in trade is a purpose of 
commercial exchanges which takes a conspicuous part in their prac- 
tical aims. The severest penalty an association of this kind can 
inflict is expulsion. For minor offences a member may be suspended 
or fined, but for more serious misdemeanors he is expelied. When 
we consider the importance of membership to one who has acquired 
it, and has given much time, years, probably, to the establishment 
of his business in connection with the institution, we can appreciate 
the value of membership. Nor is expulsion all he suffers. If he be 
expelled for misconduct in his business relations, he finds himself 
cut off from his business relations and association with that class 
wherein lie his best hopes and ambitions. There are several causes 
which may render a member liable to expulsion, as :* 

“Knowingly and wilfully violating, disobeying or disregarding any 
by-law or rule. 

“Refusing to submit to or abide by any award or decision of any 
arbitrators, Arbitration Committee, Board of Appeals or Supervisory 
Committee made and filed under the provisions of the By-Laws. 

“For any other misconduct in his relations to the exchange, or 
any member or members thereof, or for any disreputable or fraudu- 
lent transaction with any person not a member of the exchange, of 
which complaint shall be made by not less than three members of 
the exchange, either jointly or severally.” 

These causes may vary in different organizations, but in all it is a 
cardinal purpose to enforce principles of equity, honesty and fair 
dealing among the members. It is important that this should form 
the corner-stone of the edifice for such institutions, .Upon no other 
could they anchor their ark with perfect safety. What one able 


* From By-Laws New York Cotton Exchange. 
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President has said in eulogy of the association he represented may 
with propriety be repeated in praise of many others.’”* 

“This charter this Exchange has acquired from the Legislature of 
the State is broad and liberal. The chief objects are ‘to foster 
trade, to protect it against unjust and unlawful exactions ; to reform 
abuses; to diffuse accurate and reliable information; to settle differ- 
ences between members; to promote among them good fellowship 
and more enlarged and friendly intercourse, and to make provision 
for the widows and families of deceased members.’ The provisions 
of the by-laws are sufficient to accomplish all these objects, and in 
the experience of the members of the Exchange all these objects 
have been reached in numerous instances. Trade has been induced, 
encouraged and protected; unjust and unlawful exactions have been 
resisted; great abuses have been swept away; much accurate and 
useful information has been provided and disseminated; through the 
Arbitration Committee, whose judgment carries the force of that of 
the Supreme Court of the State, differences and disputes have been 
inexpensively settled ; and widows and orphans have had occasion to 
thank God that, in their supreme hour of trial, they have received 
substantial aid through the Gratuity Fund of the Exchange. The 
members of this institution banded for such high objects, and 
considering what has already been attained, ought not to say with 
the pessimists of old ‘that the former days were better than these,’ 
for, in these times, when ‘many run to and fro, and knowledge is 
increased ; when in business relations merchants band together to 
cultivate and enforce equitable principles, when he who is found un- 
worthy is censured, suspended or expelled; when the moral tone of 
business is raised; when only the upright merchant is regarded as 
successful—surely the members of the Exchange may say we do 
live in the best times; ‘the lines are fallen unto us in pleasant 
places ; yea, we have a goodly heritage.’ Let the corner-stone, now 
suspended over its final resting-place, a stone, level, square, weighty, 
polished, and containing what is instructive and precious, binding 
the lofty walls together with a firm embrace, be to us a symbol of 
what should be our character, our grace, our acquirements, intel- 
lectual and spiritual, and of the beneficent, charitable embrace we 
should extend to our fellow members, and those associated with us.” 

Providing relief for the widows and orphans of deceased members 
is a worthy object. It is one of the jewels set in the band of 
purposes which encircle many of these distinguished mercantile 
fraternities. It is not, however, common to all, nor is the amount 
of gratuity thus provided uniform in those institutions where the 
system prevails. Associations with large memberships are able to 
make the amount of their gratuity larger than those with small. 


* From Address of President George B. Douglass, of New York Mercantile Exchange, en 
laying the corner-stone of the new Exchange building, Dec. 3, 1884. 
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The idea is to make it such an amount that the assessments for its 
maintenance will not be onerous with the members. In some asso- 
ciations the amount paid as a gratuity is uniform with all the 
members, irrespective of age; in others the amount varies according 
to the age of the deceased member at the time of his admission 
to the association. The gratuity ranges all the way from a few 
hundred dollars in some organizations to ten thousand dollars in 
others. 

It must be borne in mind that the purposes of the institutions are 
much dependent in their minor details upon the nature of the asso- 
ciations. The objects we have herein reviewed are those of a most 
common character in the majority of such institutions. The more 
especial purposes vary with the class of merchants associated to- 
gether, and their particular line of trade, and these are dependent 
upon the size and importance of the city in which the exchange is 
located. In the larger cities the different departments or branches 
of trade have their respective trade organizations. In the smaller 
cities the different classes of tradesmen combine in organizing and 
supporting such an institution. 

These commercial institutions in the United States may be classi- 
fied under the following heads or branches of business: 


Stocks, Bonds, etc., Lumber, 

Produce and Provisions, Hardware and Building Materials, 
Groceries and Dairy Products, Furniture, 

Coffee and Spices, Leather and Hides, 

Sugar and Syrups, Drugs, 

Tobacco, Real Estate, 

Petroleum, Spirits and Wines, 

Metals, Marine News. 


Besides exchanges for the sale of commodities and gathering news 
as above enumerated there are also many large and well regulated 
commercial associations organized to encourage and facilitate trade, 
such, for example, as the American Iron and Steel Association, the 
National Association of Wool Manufacturers, the United States 
Potters’ Association, the Cotton Manufacturers’ Associations, the 
Hemp and Flax Spinners’ and Growers’ Association, Shoe and 
Leather Associations, Lumber Dealers’ Associations, Association of 
Manufacturing Chemists, Association of Silk Manufacturers, Associa- 
tion of Carriage Manufacturers, and Association of Musicians and 
Music Dealers. 

Many of the exchanges and associations are composed partly of 
producers, as well as dealers and manufacturers. Of this class the 
New Orleans Sugar Exchange is a notable example. The American 
Iron and Steel Association includes in its membership iron ore pro- 
ducers, as well as iron and steel manufacturers. The cotton grow- 
ers, too, are well represented in the exchanges and cotton manu- 
acturers’ associations. 
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In defining the purposes and business interests of these commercial 
organizations we may consider them of two kinds or classes: 

First—Associations for promoting the commerce and trade in 
general, either of the city in which they are located, or of some 
department of commerce or branch of industry in which their mem- 
bers are directly interested. These provide no means for trade and 
trafic among their members within the rooms of the association. 

Second—Associations designed especially and primarily for business 
transactions among their members within the association, and where 
actual sales of products, or securities of some kind, take place. 

In every city of note in the United States will be found one or 
more of these commercial institutions. The class first named above 
are by far the most numerous. It comprises, besides the large num- 
ber of associations, a partial list of which has been named, the 
several hundred organizations known commonly as “ Boards of 
Trade.” This title, however, is sometimes made use of by the 
speculative or trading class of associations, as, for example, the 
Boards of Trade of Chicago, Cleveland, Louisville, and Toledo, which 
are among the most important commercial exchanges of the country, 
and compare in the nature of their operations to what in other 
cities are known as Merchants’ Exchanges and Produce Exchanges. 
The title Chamber of Commerce is also occasionally made use of by 
the same class of associations. The Chamber of Commerce of Mil- 
waukee is a prominent example of the kind. The speculative class, 
however, which provide for the actual transaction of business among 
their members, and have established “call boards” for the purchase 
and sale of values or commodities, most generally use the term 
“exchange” as a part of their title, thus: 

Produce Exchange, Cotton Exchange, Merchants’ Exchange, Metal 
Exchange, Coffee Exchange, Sugar Exchange, Tobacco Exchange, 
Petroleum Exchange, Commercial Exchange, Grocers’ Exchange, Real 
Estate Exchange, Drug Exchange, Wine and Spirits Exchange, Stock 
Exchange, etc. 

The exchange, as it is considered to-day, with its “call board,” 
“arbitration committee,” its committees on “trade,” on “law,” on 
“statistics,” on “complaints,” on “admissions,” on “charities,” on 
“transportation,” and its “gratuity fund,” is an institution that has 
come into existence within the last half a century; within the last 
thirty-five years, we may say. Although the inception of a .few 
organizations of this kind now in existence dates back almost a hun- 
dred years, it was not until about 1850 and for the ten years follow- 
ing that much was done in any of the cities towards the organiza- 
tions of these bodies with constitutional rights and in systematic 
arrangement under acts of incorporation granted by State Legisla- 
tures. 

The progress made by these associations, their increasing influence 
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upon the commerce and transportation of the country, and their 
rapidly developing prosperity within a quarter of a century, is almost 
marvelous. Even to-day their importance in the commercial and 
financial world is -but slightly understood outside of their own 
organizations. The fact that out of the receipts from admissions, 
dues, fines, etc., a number of them have accumulated immense re- 
sources, and have erected magnificent palaces of trade costing from 
a million to three millions of dollars; and that many others have 
accumulated capitals ranging from a few thousand to several hun- 
dred thousands of dollars, must impress the mind with the wonder- 
ful power possessed by these institutions in mercantile, industrial, 
maritime, and monetary affairs. These astonishing achievements 


were eloquently pictured by the Hon. Chauncey M. Depew when he 
said, “The startling splendor of the facts reduces to ordinary experience 


the wildest imaginings of the Arabian Nights.” S. R. HOPKINS. 


[TO BE CONTINUED.) 





THE CULLOM INTER-STATE COMMERCE BILL. 


The Senate has again passed the Cullom bill, though somewhat 
modified from that of last year. It is said that the House will 
pass the Reagan bill, if any at all, and thus no harmonious legis- 
lation will go through both Houses. There are a good many 
persons in this world who, if failing to get all that they desire, 
are unwilling to have anything, and Mr. Reagan seems to belong 
to this class. Sometimes there is reason to refuse to accept a 
part of a thing if the whole can not be had, but this is rarely 
the case with respect to legislation. It is always a compromise 
between opposing opinions, but Mr. Reagan seems to be ignorant 
or seemingly so of this fact. Now all will admit that however 
necessary inter-state railroad regulation may be, it is an experiment; 
and any bill, however wisely framed, will prove of doubtful oper- 
ation until after a considerable time has elapsed after its introduc- 
tion. Neither the House nor the Senate bill is supposed to be a 
perfect measure; either must doubtless go through many modifi- 
cations before passing the other branch of Congress. Either must 
be amended largely in the future if becoming a law at any time. 
In the light of this most familiar experience, why should not 
Congress begin with the Cullom bill, and if the extension of 
power prove desirable, this can be readily granted. No one 
supposes that the bill is a finality. No one wishes to give it that 
character. Congress, therefore, should not adjourn without perfect- 
ing this much-needed legislation, for, be it remembered, it is much 
needed by railway companies as by the several states and shipping 
interest. 
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IDENTIFICATION OF DISPUTED SIGNATURES. 


In a late number of Sczence I find the following article upon the 
application of composite photography to testing the genuineness of 
signatures. It is a subject of great intrinsic interest; and, if it can be 
put to practical use in the ordinary administration of justice, it will be 
of very great value. The article is as follows: “ Dr. Persifor Frazer, of 
Philadelphia, has recently applied composite photography to testing the 
genuineness of signatures. He first obtained by composite photography 
a standard signature, and then he compared this with the signature in 
dispute. In the case of the composites of the heads on coins, or of 
portraits, it is tacitly assumed that the variation observed is due toa 
difference of the subject at different times, or to the different impression 
which the same subject makes on different artists. In the case of hand- 
writing, however, the will power of the writer attempts to reproduce 
exactly a certain combination of symbols in the same order as that 
usually performed; but the accidental physical obstacles or mental influ- 
ences renders this impossible. A frzorz, it would seem likely that a 
composite of a larger number of signatures would show an individuality 
little less distinct than the race, family or pathological characteristics 
which thus far it has been the aim of those who have used this method 
to portray. In point of fact, it turns out to be the case; but what was 
not foreseen is equally true, viz., that the very variations which appear 
on the plate, either as very faint lines or as blurs, furnish the most valu- 
able aid in determining whether or not two pieces of writing are by the 
same hand. On examining carefully each letter of a composite made 
from a large number of signatures, it is found that the variations in 
writing a letter at different times are confined to certain of its parts, 
and are not distributed equally over the entire field. Thus not only is 
there more uniformity in letters and parts of letters which lie close to 
the line, but in the upper loops, dots and crosses, the tendency in all 
cases thus far examined is toward variation in one, or at most two direc- 
tions; and these are restricted more than one would suppose, who 
regards without critical analysis the writings from which the composites 
were made. It would be premature at this time to say with what 
certainty one might tell, after an extensive experience of the use of this 
sort of analysis, that two writings were or were not by the same hand. 
But the great gain, after all, is not altogether in the certainty which the 
method renders possible (though this can not be ignored), but in the 
fact that it removes the judgment on affairs as delicate and often as im- 
portant as the identification of handwriting from the possible bias of 
personal expert opinion, and allows the testimony of the photograph to 
be weighed by judge and jury like any other testimony. So far as Dr. 
Frazer has yet been able to observe, it is impossible to write naturally 
the signature, or even the hand of any other person, without showing 
numerous discrepancies with the composite plate. The essential requi- 
sites to making the plate are of course as many signatures as possible 
about which there can be no suspicion. In order to make the letters 
overlap as much as possible, it is sometimes found necessary to photo- 
graph them at different distances from the camera. It is a curious fact 
that, when a man is obliged to restrict his whole signature to a space 
less than that to which he is accustomed, he will insensibly make a 
change, which is usually a cloze approximation to a reduced scale.” 
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It is much to be regretted that the cases in which the above described 
method by composite photography can be used in the identification of 
disputed signatures, are very few. In order to obtain a “standard 
signature,” a very considerable number of genuine signatures would be 
indispensably necessary. Upon the principle in ordinary use in deter- 
mining the weight of observations in physical science, I should suppose 
that the accuracy of this “standard” would be proportional to the 
square root of the number of signatures used in forming it. Thus, if 
twenty-five signatures are used in composing the “standard,” the result 
would be five times as accurate or five times nearer the ideal signature, 
than any individual signature. From the above statements, which I do 
not think will be controverted, it is at once apparent that a much larger 
number of signatures will be necessary in order to make this method of 
really practical value than are usually available as evidence under exist- 
ing rules of law. If a large number of signatures were available, in my 
opinion this method would, in a very limited number of cases, be of the 
very greatest value, much more so than any other method now in use. 
Not long since, but before any discussion of this method had come to 
my notice, I was engaged in a case involving the genuineness of a signa- 
ture to a note, in which upward of 2,000 genuine checks were, by stipu- 
lation of a counsel, available for purposes of comparison. With so 
many signatures as these, granting that the signature in question was 
not traced as below described, this method would amount almost to a 
mathematical demonstration. But in the way of its practical use are 
many obstacles. It would require so much labor and such careful 
manipulation that the expense would very likely be so considerable as to 
prevent its use except in cases involving large sums of money. Again, 
there is one class of frauds which it would be powerless to detect. I 
refer to those cases in which the signature is traced from a genuine 
signature. When a forged signature is made by placing the paper over 
a genuine one and the outlines traced lightly with a pencil or pen, and 
then the entire signature re-inked and shaded, the fraud may often be 
detected by a microscopic examination by a skilled observer. The 
above method would, in such a case, only serve to authenticate fraud ; 
for having the same outlines as a genuine signature, it would correspond 
with the standard. In such a case, the ordinary photographic or micro- 
scopic method would be vastly superior. The above objection is cer- 
tainly one of very great weight. Granted that a disputed signature is 
not traced as above described, in a proper case the method under con- 
sideration has much merit. If, however, by ordinary microscopic ex- 
amination, it appears to have been traced, it is unnecessary and worse 
than useless. But is it possible to tell whether a signature has been 
traced as above described? In many, if not most cases, it is. It is very 
difficult, if not impossible, to follow and smoothly cover with ink so as 
to prevent the appearance of a genuine signature, a signature which has 
first been lightly made with pencil or pen. In most cases some trace of 
the first marking of the outlines will be apparent. I am quite confident 
of this from experiments made through the co-operation of friends. I 
was recently engaged in a case in which the marks of the pen tracing 
the outline could be quite clearly made out in a number of places. In 
my opinion, then, this method has merit only in those cases of disputed 
signatures in which a prior microscopic examination enables the 
observer to state that the signature has not been made by following the 
outlines of a genuine signature placed under the paper upon which the 
disputed signature is written. There is, however, another class of cases 
in which the above objection would not be likely toapply. While it 

might not be difficult in many cases for a forger to obtain a genuine 
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signature for purposes of a standard, it would be next to impossible for 
him to apply the tracing method to the body of a forged instrument. 
By first making a standard alphabet by the above method, and then 
comparing with it each letter of the suspected writing, the full! value of 
the method might be had. The labor, however, involved in making 
these standards would beso great that it is doubtful whether it ever 
comes into general use, except in cases involving large amounts of 
money. So that, in general, the question has, in my opinion, more 
scientific than practical interest —Chzcago Legal News. 
MARSHALL D. EWELL. 





THE FIDUCIARY POSITION OF DIRECTORS. 


In these days nothing is more common than for a business man to be: 
asked to be a director. Some men are many directors. But few have 
any distinct notion of the guantum of responsibility which, in accepting 
the post, they take upon their shoulders. They know little more of 
their position than does the much persecuted body of trustees. In one 
light, directors are themselves trustees—in another they are not. They 
are not, for instance, trustees for creditors, and it is only in a qualified 
sense that, as between shareholders and themselves, directors can be 
called trustees. For the clearest general statement upon the subject, 
commend us to that of Lord Justice James, in Smzth v. Anderson, 43 
L. T. Rep. N. S. 3295 15 Ch. Div. at p. 275. “To my mind,” he said, 
“the distinction between a director and a trustee is an essential dis- 
tinction, founded on the very nature of things. A trustee is a man who 
is the owner of the property, and deals with it as principal, as owner and 
as master, subject only to an equitable obligation to account to some 
persons to whom he stands in the relation of trustee, and who are his. 
cestuzs gue trust. The same individual may fill the office of director and 
also be a trustee having property, but this is a rare, exceptional and 
casual circumstance. The office of a director is that of a paid servant 
of the company. A director never enters into a contract for himself,, 
but he enters into contracts for his principal—that is, for the company 
of whom he is a director, and for whom he is acting. He can not sue 
on such contracts or be sued on them, unless he exceeds his 
authority. That seems to me to be the broad distinction between: 
directors and trustees.” It can not then be questioned that the posi- 
tion of directors in an ordinary company is, to a certain extent, fidu- 
ciary. But it may be useful to ascertain in what instances the courts 
have declared them trustees, and in what cases they have been spared. 
that responsibility. Let us take the brighter side of the picture first. 

When a trust fund has been lost by the honest mistake of a trustee. 
properly so called, the trustee is bound to replace it. Not so with such 
a guasz trustee as a director. When directors had instituted a mistaken 
prosecution for libel against the former secretary to a committee of the 
company, sincerely believing that in doing what they did they were 
giving effect to the informally expressed but palpable wishes of a large 
majority of their constituents, whom it was their przma facze duty to 
obey, and acting in good faith without knowledge or suspicion that it 
would be unlawful for them to seek from the company’s funds in- 
demnity for their expenses incurred in the company’s service, they were 
absolved by Vice-Chancellor Wickens from the payment of the costs 
incurred in their abortive prosecution, but they were forbidden to spend 
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any more of their company’s money in these futile proceedings: Pzcker- 
ing v. Stephenson, 26 L. T. Rep. N.S. 608; L. Rep. 14 Eq. 322. Simi- 
larly, when directors, who had made themselves liable on their personal 
guarantee for money advanced to their company by a bank, paid into 
the company’s account at the bank the amount of their qualifying 
shares so as to relieve themselves of their personal liability to the bank, 
it was held that the payment, though made only two days before a 
winding-up petition was presented, was a valid payment on account of 
the shares. Their payment had done no mischief to the company, for 
whom alone could the directors be considered in any sense trustees. 
For the creditors of the company they were certainly not trustees at all. 
The creditors of a company have certain rights against the company 
and its members, but they have no greater rights against the directors 
than against other members of the company. They have only those 
statutory rights against the members which are given them in the 
winding up: Me Wincham Shipbuilding, Boiler, and Salt Company; 
Poole, > and Whyte’s Case, 38 L. T. Rep. N.S. 659; 9 Ch. Div. 
322. Again, a director is not liable for folding his hands and taking no 
steps to recover for his company a large sum which had been im- 
properly paid as promotion money years before he became a director, 
but of the payment of which he had full cognizance. This was not a 
wilful default or misfeasance on his part any more than it would have 
been on the part of an ordinary trustee ; and the duty of a director can 
by no means be placed so high as that of an ordinary trustee. Direc- 
tors, as a. M. R., said in the case to which we are alluding (Re 
Forest of Dean Coal Mining Company, 40 L. T. Rep. N. S. 287; 10 Ch. 
Div. 450), are really commercial men managing a trading company for 
the benefit of themselves and of all the other shareholders in it. As 
such they are bound to use fair and reasonable diligence in the manage- 
ment of their company’s affairs and to act honestly. But where with- 
out fraud and without dishonesty they have omitted to get in a debt 
due to the company by not suing within time, or because the debtor was 
solvent at one moment and became insolvent at another, it by no means 
follows, as a matter of course, as it might in the case of ordinary trustees 
of trust funds or of a trust debt, that they are to be made liable. As 
traders they have a discretion as to whether they shall sue their custom- 
ers, a discretion which is not vested in the trustees of a debt under the 
settlement. This discretion they may exercise, and if they exercise it 
with dona fides they should go scathless. 

Directors, however, being in a fiduciary position, and having a duty 
to perform toward those who are commonly called their constituents, 
that is the company and the shareholders, must not make a profit by 
their trust, or take the benefit of contracts entered into between them- 
selves and the company, being bound to reap no advantage in cases 
where they are both buyers and sellers. The law on this point was best 
formulated in the famous case of Parker v. McKenna, 31 L. T. Rep. N. 
S. 739; L. Rep., 1o Ch. 96. There the rule that no agent in the course 
of his agency, in the matter of his agency, can be allowed to make any 


profit without the knowledge and consent of his principal, was inexor-_ 


ably applied. Accordingly directors, who had purchased a large num- 
ber of shares at a premium and afterwards disposed of them at a profit, 
were held bound to account to their company for the profits made by 
each of them on the sale of the shares. The bearing of Re Canadian 
Oil Works Corporation; Hay’s Case, 33 L. T. Rep., N. S. 466; L. Rep. 
10 Ch. 593, is the same, only the circumstances were more peculiar, and 
a director, who had been provided by the vendors with money to buy 
the shares necessary for his qualification, that money having been just 
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paid to the vendors by the company, was ordered to refund the sum to 
the company, and was made a contributory in the winding up in respect 
of the unpaid shares. So again, where the directors of a company, 
being also its promoters, purchased land and sold it to the company at 
an increased price, retained the difference for themselves, part of the 
purchase money being paid in debenture bonds—a single director who 
had no hand in, but was fully cognizant of, the purchase, having bought 
some of the debentures at 25 per cent. of their nominal value, claimed to 
prove in respect of the debentures in the liquidation of the company, 
but the claim was quickly disallowed: Re Imperial Land Company of 
Marseilles: Ex parte Larking, 4 Ch. Div. 466. Having been in the 
position of a trustee for shareholders, the director could not, by the 
purchase of debentures after the insolvency, make a profit out of a 
transaction which, as such trustee, he ought to have prevented. The 
plain principle is that, being in a fiduciary position, he is not entitled to 
say that he will perform his duty toward his constituents’ property in a 
case wherein self interest would be opposed to the proper performance 
of the duty. But this principle will not extend to other contracts 
entered into prior to the incorporation of the company. For profits 
made in respect of them no director can feel any qualms after the 
decision in Albion Steel Wire Company v. Martin, 33 L. T. Rep. N.S. 
660; I Ch. Div. 580. 

The engine most frequently brought to bear upon directors in this 
connection is section 165 of the Companies Act 1862, under which, 
“where it appears that any past or present director, manager, official or 
other liquidator, or any officer of such company, has misapplied or 
retained in his own hands, or became liable or accountable for any 
moneys of the company, or been guilty of any misfeasance or breach of 
trust in relation to the company,” he may be compelled by the court to 
repay any moneys so misapplied or retained, or for which he has become 
liable or accountable, with interest. This clause, however, creates no 
new right, but only gives a new remedy. It provides a summary mode 
of calling directors to account for acts of impropriety for which they are 
liable to an action. Prove that the director has been guilty of some 
misconduct by which the company has suffered, and he is liable under 
the section. But merely acting as directors without having the neces- 
sary qualiffcation in shares is not an act of “ misfeasance,” for a mis- 
feasance must be in the nature of a breach of trust. What the clause 
aims at is things which an officer of the company may do wrongly by 
misapplying or retaining in his own hands any moneys of the company, 
or by which the company’s property has been wasted, or the company’s 
credit improperly pledged: Ae Canadian Land Reclaiming and Coloniz- 
ing Company ; Coventry and Dixon’s Case, 42 L. T. Rep. N. S. 559; 14 
Ch. Div. 660. Such a thing, to take a recent illustration, is the tacit 
sanction of a payment for preliminary expenses incurred in fradulently 
raising the price of the company’s shares in the market. The particular 
director who was taxed with the payment in question had been present 
and had voted at the meeting when the payment was made, and had 
made no inquiry as tothe purpose of the payment. Accordingly he was 
held liable under the section to repay the amount to the official liqui- 
dator in the winding up: Ae Railway and General Light Improvement 
Company; Marzetti’s Case, 42 L. T. Rep. N. S. 206. Nor again can a 
director who has advanced money to his company, well knowing that it 
is in a state of insolvency, press for payment and take a security which 
in effect, an undue preference of his rights as a creditor. If he wants to 
be paid under such circumstances, clearly he should resign his office as 
director before he applies to the company for payment. He can not 
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press himself to pay himself. He can only exercise pressure by ceasing 
to be a director; when he has done that he may require the remaining 
directors to pay him his money and may press them to do so: Gaslight 
Improvement Company v. Terrell, 23 L. T. Rep. N. S. 386; L. Rep. 10 
Eq. 168. 

Closely analogous to these cases is the further class in which directors 
have been required to restore sums in consideration of which they have 
consented to become directors. The same broad principle applies, that 
a man ina fiduciary position can not retain for himself any benefit or 
advantage obtained under circumstances. Anything he takes, he takes 
under circumstances which make him liable, at the option of the cestuzs 
gue trust, to account either for the value at the time of the present he 
was receiving, or to account for the thing itself and its proceeds if it has 
increased in value. He may be called upon to account for the highest 
value to be attributed to the shares since they have been in his posses- 
sion. So where a director received from one of the promoters of the 
company the number of paid-up shares which would qualify him for the 
directorate, and then took an active part in carrying out a conditional 
contract for a purchase from the promoters by the company, he was 
held liable to pay to the liquidator the value of the shares, which were 
taken to be worth their nominal amount: e Caerphilly Colliery Com- 
pany; Pearson’s Case, 37 L. T. Rep. N.S. 244; 4 Ch. Div. 222; on app. 
5 Ch. Div. 336. When a director has purchased shares either before or 
after the agreement between the promoters anc the company has been 
adopted by the whole body of directors, the onus of proving that the 
purchase was later than the adoption of the agreement lies, strange as it 
may seem, upon the purchasing director. /Przma facze, the date of the 
purchase must be taken to have been prior to the adoption. Ifthe 
director can disprove this, well and good; if not, the director is receiv- 
ing a present from the vendor of the excess of the value of the shares 
over what he actually paid for them—-in effect, is taking a bribe which 
makes it his interest to adopt the agreement, and prevents him from 
exercising an unbiased judgment on behalf of the company: Re West 
Jewell Tin Mining Company ; Weston’s Case, 40 L. T. Rep. N.S. 43; 10 
Ch. Div. 579. The principles which govern these two leading decisions 
against directors apply with equal cogency in proceedings in an action 
by the company to recover the value of the shares, as in proceedings 
under section 165 of the Companies Act, 1862. Interest also at four 
per cent. may be charged against the defaulting director on the highest 
value of the shares: Nant-y-glo Blaina Iron Works Company v. Grove, 
38 L. T. Rep. N.S. 345; 12 Ch. Div. 738. 

The latest illustration of the doctrine that a trustee must not receive 
a present from the promoters to buy shares withal was _ by Mr. 
Justice Kay, just before the long vacation: Ae The Drum Slate Quarry 
Company Limited, 53 L. T. Rep, N. S. 250. In that case the director 
had promised to assist the promoters on the terms of receiving £1,000 
to buy a hundred shares in the company, which was the qualification of 
a director. The director afterwards took part in the negotiations for 
the purchase by the company of a quarry which partly belonged to the 
promoters, and in the winding-up which resulted he was held liable to 
account to the liquidator for the value of the shares, at the value at 
which they stood at the date when he received the present. The same 
decision shows that interest at five per cent. (instead of four per cent., 
as in Nant-y-glo and Blaina Iron Works Company v, Grove (ubi sup.) 
may, in such case, be claimed against such a defaulting director. The 
claim being for a breach of trust, of course the director can not set up 
the Statute of Limitations as a valid defense. See as to this the curious 
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case of Re Exchange Banking Company; Flitcroft’s Case, 46 L. T. Rep. 
N.S. 474; 48 L. T. Rep. N. S. 86; 21 Ch. Div. 519, where the directors 
had for several years been in the habit of laying before the meetings of 
shareholders, reports and balance sheets which were substantially un- 
true, inasmuch as they included among the assets as good debts, a 
number of debts which the directors knew to be bad, making it appear 
that the business had produced profits when in fact it had produced 
none. It must, however, be remembered that, although where a trustee 
receives money upon an express trust and wastes it, the Statute of 
Limitations does not run against the claim of the cestuz gue trust, still 
where a trustee receives money not belonging to the cestuz gue trust, but 
which the cestuz gue trust can claim on the ground that the trustee’s 
receipt of it was a fraud upon him, the beneficiary, the statute will run 
against the claim of the cestuz gue trust, and will begin to run at the 
moment when he discovers the fraud ; ¢. ¢., the receipt of a bribe which 
is given by a debtor of a company to a former director, to induce him 
to do what he can to obtain favorable terms of compromise for the 
debtor: Zhe Metropolitan Bank v. Hetron, 43 L. T. Rep. N.S. 676; 5 
Ex. Div. 319. | 

Coming now to the responsibilities of which directors have been held 
to be trustees for their companies, it appears that of the various powers 
which are given to them they are, in the strictest sense, trustees. Tak- 
ing those powers in their sequence, it is obvious that directors can only 
use the power of allotting shares in the spirit of trustees, and must have 
no ulterior view of profit to themselves. If the shares are allotted by 
an extraordinary contract, which the trustees can either enforce, or 
rescind, or alter, so long as it remains in that inchoate state, the trustee 
can not re-purchase the shares except for the benefit of his principal. 
He can not purchase them on his own account, and he is intrusted with 
the duty of allotting all the shares to persons whom he can watch with 
jealousy and vigilance, determined to do his duty to his company with a 
single mind: Parker v. McKenna, 31 L. T. Rep. N.S. 739; L. Rep. 1o 
Ch. App, 96. Again, directors must not receive from the promoters of 
the company any part of the promotion money which is payable to the 
promoters on the allotment of shares ; if they do so, they lay themselves 
open to the suspicion of paying over the promotion money prematurely, 
of anticipating the full allotment of shares, in order to enrich them- 
selves. Money which they receive in this fashion must be repaid to the 
company: Madrid Bank v. Pelly, 7 Eq. 442; see also, Re Madrid Bank; 
Ex parte Williams, 2 Eq. 216. In the same way directors are trustees 
for the general body of shareholders of their power of making calls, and 
they must not us that power for their own benefit, without regard to 
the interests of the shareholders. Thus in a case where, on the 17th of 
April, the directors agreed to make a call in order to prevent transfers 
which were threatened by numerous shareholders on the 18th, one 
director, wishing to avoid liability, transferred some of his shares to 
his clerk; on the 20th this transfer was registered, and on the 23d the 
declaration of the call was formally made—as it appeared that the 
formal declaration of the call had been postponed in order to assist the 
transferring director in getting the transfer registered, the registration 
was held to be void, and the director was adjudged not to have evaded 
his liability. Lord Justice Giffard could find but one reason why the 
directors did not make the call on the 17th of April, and the reason 
was, that their duty and their interests lay in totally opposite directions ; 
“and if persons having to exercise a fiduciary power chose to place 
themselves in this position, that their interests pull one way while their 
duty is plainly to do something quite different, and for that reason they 
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abstain from exercising that power, they must be held to all the same 
consequences as if that power had been exercised:” e National Pro- 
vincial Marine Insurance Company; Gilbert’s Case, 23 L. T. Rep. N.S. 
341; L. Rep. 5 Ch. App. 559. : 

Upon the same principle, applied to a different duty, directors are 
trustee of their power to accept payment on shares in anticipation of 
coming calls. They have no right to pay the money due on their own 
shares in advance when they mean to apply that money in paying their 
own fees as directors—a transaction which is in effect simply a transfer 
of the money from the right hand to the left hand. So, when directors, 
knowing that their company was in difficulties, said to themselves that 
they might as well get rid of their liabilities as shareholders, and for that 
purpose paid in advance al! that could become due upon their own 
shares in the company, immediately utilizing the money thus raised in 
paying their own fees, they were held to be in no way relieved from the 
liability on their shares. Their discretion in accepting pre-payment of 
calls was a discretion which they were bound to exercise in all honesty 
and fairness: Re European Central Railway Company; Sykes’ Case, 26 
L. T. Rep. N. S. 92; 13 Eq. 255. 

In the same way directors are trustees of the power of forfeiting 
shares : it is their duty to direct a forfeiture when it is for the benefit of 
all the shareholders, and to refrain from doing so when it is not for 
their benefit. They are, in so doing, to make use of all the information 
attainable up to the time when the forfeiture takes place, to guide them 
in determining whether or not it is for the benefit of the company. 
See per Romily, M. R., in Harris v. The North Devon Railway Com- 
pany, 20 Beav. 384. It must always, however, be remembered that 
directors are limited, strictly limited, by the deeds or articles of associa- 
tion under which their company is constituted. In the absence of pre- 
vious authority or subsequent concurrence on the part of the share- 
holders, they can not bind their company in any matter of substance 
beyond the extent of the powers which the deeds or articles may give 
them. When these directors having, of course, power to approve 
transfers of shares, and being threatened with legal proceedings which 
they were anxious to avert, agreed with the threatening shareholders to 
transfer their shares on payment to the company of a sum out of which 
a claim advanced by one of the directors should be satisfied, the whole 
transaction was upset as w/tra vzres and inconsistent with the duty of 
the directors, and the shareholders were, despite the transfer, declared 
contributories in the winding-up of the company: Ae Cameron’s Coal- 
brook, etc., Railway Company; Ex parte Bennett, 23 L. T. Rep. O. S. 
122; 18 Beav. 339; on appeal, 5 De G., M. & G. 284. But if directors 
borrow money without having been given any power to borrow, so that 
the company may fairly plead xunguam cndebitatus, still when the 
directors repay the sums borrowed to the creditors, they are entitled to 
be allowed the amounts so repaid, as between them and their company. 
The directors being trustees, are in that character entitled to indemnity 
from their cestuzs gue trust against expenses dona fide incurred within 
the limits of their trust. They are in one light agents, and can not bind 
their company beyond their powers’ They are in another light trustees 
and entitled to be indemnified against expenses dona fide incurred by 
them in the due execution of their trust: Ae German Mining Company; 
Ex parte Chipendale, 22 L. T. Rep. O. S. 200; 4 De G., M. & G. I9. 

It is plain that a director can not be held liable for being defrauded, 
whatever may be the case with a trustee; to hold him liable would make 
his position absolutely intolerable. Ifa fraudulent transaction is carried 
through without the directors’ knowledge, they cannot be saddled with 
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the responsibility of it: Land Credit Company of Ireland v. Lord 
Fermoy. 23 L. T. Rep. N. S. 439; L. Rep. Eq. 7; on appeal, 5 Ch. 763. 
Nor, again, can the directors of a company be held liable for the breach 
of trust existing between their company and a depositor who had in- 
vested his money on a security provided by the company. A /ortzor‘, if 
no trust, but only a contract, existed between company and depositor, 
the director cannot be held liable as constructive trustees for aiding and 
abetting in a breach of atrust. Directors can only be held liable if they 
have aided in bringing about a breach of an actually existing trust.. 
Acting as agents of their company, they are not to be held liable unless 
they receive and become chargeable with some portion of the trust pro- 
perty, or unless they assist with knowledge in adishonest and fraudulent 
design which is being forwarded by others: Wz/son v. Lord Bury, 44 
L. T. Rep. N.S. 454; 5 Q. B. Div. 518. 

Enough has been said to show the numerous responsibilities to which 
the law subjects directors. No undue harshness, however, is shown to 
them, and if only they act with honesty, and with the care of a donus 
paterfamilias for the interests of shareholder and company, they need 
fear no penalty.— Zhe London Law Times. 
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LEGAL MISCELLANY. 


CLERK MAY BE DISMISSED FOR SPECULATING ON STOCK EXCHANGE.— 
The following, which we take from the Loudon Law Times, should serve 
as a warning to clerks who speculate in stocks unknown to their 
employers and against their will: 

Clerks and their employers will find much to engage their attention 
in the judgment of Mr. Justice Grove in Pearce v. Foster, 53 L. T. Rep... 
N. S. 867, as regards the right of dismissal. The plaintiff was engaged 
as principal clerk of the defendant’s firm under a contract whereby the 
defendants agreed to pay him £2,000 a year for ten years from February, 
1882. In August, 1884, they dismissed him from their employment, and 
declared that they put an end to the agreement, and refused any longer 
to allow him to act as their principal clerk. This act the defendants by 
their statement of defense justified on the ground that the plaintiff had 
been, unknown to the defendants, and still was engaged in carrying on 
the business of a speculator on the stock exchange, and that knowing it 
to be against the interest of the defendants to employ, and that they 
would not employ, a person carrying on such a business, he concealed 
from the defendants the fact of his being engaged in carrying on such 
business. No allegation was made by the defendants that the plaintiff 
had either in any way neglected their business, or defrauded them while 
in their employ, but the plaintiff admitted in evidence that he had lost 
by his stock exchange transactions, to the extent of between £6,000 and 

7,000. The learned judge, having taken time to consider, stated that. 
the case was to a great extent one prime impressionzs, and that as far as 
authorities existed they were conflicting. Thus, in Read v. Dunsmore, 

C. & P. 588, the fact that a carpenter, employed at a gentleman’s. 
house, walked after having been forbidden, through certain preserves, 
was judicially held to justify dismissal ; whereas Baron Parke thought 
it no legal ground for discharging a courier that being told to stop at 
one hotel he went to another, and was sulky and insolent in manner: 
Callo vy. Brouncker, 4 C. & P. 518. Taking into consideration this con- 
flict of judicial opinion, the Court decided, with some apparent hesita- 
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tion, for the defendants, holding that anything which amounts to moral 
misconduct is sufficient to justify dismissal of an employe in the posi- 
tion of the plaintiff, and that his proceedings were, looked upon from a 
business point of view, not only misconduct but conduct seriously 
calculated to affect the business of his employers. The fact, moreover, 
that the plaintiff offered upon dismissal to discontinue his speculative 
dealings upon the stock exchange did not purge the offense, as it was in 
the option of the plaintiff to accept or refuse the offer. The publicity 
of this decision, it is to be hoped, will prove of greater efficacy to put 
an end to speculative dealings by servants than the operation of the 
domestic rule which prohibits members of the stock exchange from 
transacting speculative business for clerks in public or private establish- 
ments without the knowledge of their employers. 





LIABILITY OF STOCKHOLDERS. 
SUPREME COURT OF NEVADA. 
Thompson v. Reno Savings Bank. 


CORPORATIONS—CERTIFICATE OF, CAN NOT BE CONTRADICTED.—The original 
incorporators of a bank, who, by a certificate made in pursuance of the statute, 
announce the amount of its capital stock, can not, as against the creditors of the 
corporation, deny the truth of such certificate. 

SECRET AGREEMENT LIMITING STOCKHOLDERS’ LIABILITY.—Any secret 
arrangement between a corporation and its stockholders, by which the responsibility 
of the latter is made less than it appears to be under the articles of incorporation, 
is void as against creditors. 

CREDITORS’ SUIT—STOCKHOLDER CAN NOT SET OFF PERSONAL DEBT.—In 
an action by a judgment creditor of an insolvent corporation against a subscriber 
to the capital stock of the corporation, to recover the amount of the latter’s unpaid 
subscriptions, and to have the same applied to the payment of such judgment, the 
defendant can not set off a debt due him from the corporation. If such debt be 
collaterally secured, the defendant can, upon surrendering such security, and 
paying his unpaid subscriptions, participate in the fund thus occasioned, ratably 
with the other creditors. 

ACTION MAY BE MAINTAINED AGAINST ONE STOCKHOLDER.—Such action may 
be maintained by a judgment creditor, suing on behalf of himself and all others 
similarly situated, against a single stockholder, without joining the remaining 
stockholders as parties defendants. If in such action the defendant is required to 
pay more than his proportionate share of the debts of the corportion, he may, in 
an action against the remaining stockholders, require them to contribute their fair 
share. 


BELKNAP, C. J.—The Reno Savings Bank is a corporation organized 
under the laws of this State for banking purposes. It was engaged in 
the business of banking from its organization in the month of April, 
1876, until the twenty-fourth day of June, 1880, when it became in- 
volved and supended business. It was then indebted to Thompson and 
many others, some of whom for convenience assigned their demands to 
him. Thompson recovered judgment against the bank. An execution 
issued upon the judgment was returned zu//a bona, and thereupon 
Thompson brought this suit in equity against the bank and Lake, 
averring among other things, the recovery of the judgment, that the 
bank had no assets subject to execution, that Lake was indebted to the 
bank in the sum of seventeen thousand five hundred dollars upon his 
unpaid subscription to its capital stock, and prayed that this amount be 
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applied to the payment of the judgment. The suit was brought in 
the first place by Thompson for himself alone. At the commencement 
of the trial, the complaint was amended so that all other creditors who 
would contribute to the expense of the suit could come in as parties 
and seek relief with the plaintiff. A decree was rendered in favor of 
plaintiff. From the decree and an order overruling a motion for a new 
trial, this appeal is taken. 

The certificate of incorporation of the bank fixes its capital stock at 
one hundred thousand dollars, divided into one hundred shares of one 
thousand dollars each. The bank commenced business with the sum of 
thirty thousand dollars, of which defendant Lake paid seven thousand 
five hundred dollars. Lake claims that he is not liable because this sum 
was not paid as a subscription to capital stock, but as a capital upon 
which the bank was to carry on its business, and avers that it was 
agreed among those who paid the money, that it should be in full of 
liability as to them. 

The capital stock of a corporation, other than a mining corporation, 
is the amount of money paid or promised to be paid for the purposes of 
the corporation. It is a fixed sum, not to be increased or diminished, 
except in the mode permitted by the statute. This sum the law requires 
shall be stated in the certificate of incorporation to be filed with the 
county clerk of the county in which the principal place of business of 
the corporation is situated, and a copy in the office of the Secretary of 
State. The purpose of this requirement is obvious. 

T-he shareholders are not, under the Constitution, liable for the debts 
of the corporation. The capital stock, and especially the unpaid sub- 
scriptions thereto, is a trust fund for the benefit of the general creditors. 
When, therefore, the law requires a public declaration of the amount of 
the capital upon which a corporation operates, it contemplates a truth- 
ful statement, in which the general public dealing with the corporation 
may confide. The certificate is made for the benefit of the public, not 
for the corporation or its stockholders. Those who participated in the 
incorporation of this bank, and by a certificate made in pursuance of 
the statute, announced the amount of its capital stock, can not, as 
against the creditors of the corporation, contradict their own certificate. 
Defendant Lake signed it, was President and one of the directors of the 
bank, participated in the management of its affairs during the period it 
was engaged in business, and received dividends upon his investment. 
He can not now be heard to deny the truth of the certificate which he 
helped make, and to assert that the capital of the corporation was 
thirty thousand dollars instead of one hundred thousand dollars. Not 
only will equity refuse to hear the defense interposed, but the arrange- 
ment alleged to have been made is in defiance of the statute under 
which the bank was incorporated. Sec. 3543 of the Comp. Laws pro- 
vides: “It shall not be lawful for the directors to divide, withdraw, or 
in any way pay to the stockholders, or any of them, any part of the 
capital stock, nor to reduce the amount of the same.”” Other provisions 
of the laws upon the subject of corporations permit an increase or 
diminution of capital stock. Whether the provisions concerning a 
reduction applies to corporations of the character of defendant it is un- 
necessary to inquire, since it is not pretended in this case that any 
reduction was made in compliance with law. The statute requires that 
any change in the amount of capital stock shall be made at a stock- 
holders’ meeting called for that purpose, upon notice, specifying the 
object of the meeting and the proposed changes, which notice shall be 
published for eight weeks in a newspaper of the county in which the 
principal place of business of the corporation is located. Comp. L., 
Secs. 3401, 3406-8, 3544. 
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The publicity required in this proceeding is for the purpose, in part at 
least, of advising the public dealing with the corporation of the pro- 
posed change. The requirements of the statute, first, that the publicly 
recorded certificate of incorporation shall state the amount of the 
capital stock, and second, that any change in the amount thereof shall 
only be made after extended public notice, is in direct conflict with the 
secret contrivance alleged to have been made by Lake and his 
associates. 

The decisions uniformly hold that any secret arrangement between 
the corporation and its stockholders, by which the responsibility of the 
latter is made less than it appears to be under the articles of incorpora- 
tion, is void as against creditors. Thus, in Ad/zbone v. Hager, 46 Pa. St. 
48, the registered certificate of incorporation showed that a given 
amount of stock remained unpaid. The defendants, who had prepared 
the certificate, claimed that the unpaid balance represented stock sub- 
scribed for by them as agents of the corporation, to be sold by it when 
in need of funds. The Court overruled the defense in this language: 
“ But if I comprehend the ground of defense, it seems to be directly in 
conflict with the act, and in contradiction of the certificate. The act 
requires the stock to be subscribed for, and by persons who are to 
become members of the company ; and the certificate shows that all the 
original stock was subscribed by and for the defendants in this suit ; 
whatever might be the law between them and the corporation, as 
between them and the public, the certificate is conclusive. I can not 
agree, therefore, with the position that creditors have only the rights 
and equities of the corporation as against the stockholders. They have 
the rights which the statute gives; no more and no less. The certifi- 
cate discloses the extent of the capital stock, and the statute renders all 
the subscribers to it liable for its payment when creditors call. Were 
undisclosed arrangements permitted to defeat or control the effect of 
the certificate. that safeguard would at once become a snare instead of 
a protection. If capital seeks for immunities, it must take them with 
such liabilities as are the terms upon which they granted.” 

In McHose v. Wheeler, 45 Pa. St. 40, the certificate was acknowledged 
and recordéd, certifying that one hundred thousand dollars were sub- 
scribed as the capital stock of a corporation, and that one quarter of 
amount had been paid in. The certificate was untrue. Many of the 
persons named as subscribers had not subscribed, and no money was 
paid in. The Court held that if a person named in the certificate as a 
member acted as such, or did not promptly disavow his alieged mem- 
bership upon discovering the use of his name, by showing that he was 
not a member, he would be deemed as ratifying the relation as to 
creditors; that the defendants, who were incorporators, could not set 
up their own faults and mistakes in their organization as a defense 
against creditors, and that therefore it was immaterial that no part of 
the stock had been paid in, although the statute under which the cor- 
poration was created required one quarter of the amount to be paid. 

Appellant, with others, assumed control of the bank. He must be 
held to the consequences of this connection. Persons dealing with the 
bank were assured that its capital was one hundred thousand dollars. 
The law contemplates that this representation shall be true. Appellant 
entered into an arrangement by which he appeared to comply with the 
articles of incorporation. He must perform the obligation which he 
appeared to assume. If he did not expressly subscribe for stock, the 
law implies an agreement upon his part to pay his proportionate share. 
He received one quarter of the profits of the concern when it was 

apparently prosperous, and is justly decreed to be a subscriber to its 
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stock to the same extent. Having received the advantages of stock- 
holdership, he can not escape its responsibilities. 

Appellant is a creditor of the bank in a larger sum than the amount 
of his unpaid subscription, and claims the right to set off his liability 
with the bank’s indebtedness. In Scammon v. Kiméall, 92 U, S., 366, it 
was held upon similar facts that set-off could not be allowed. In decid- 
ing the case, the court said: “Such an indebtedness (for unpaid shares) 
constitutes an exception to the rule that, when there are mutual debts, 
‘one may be set against the other,’ as originally provided by act of Par- 
liament ; or perhaps it would be more accurate to say that the rule does 
not apply when it appears that the debts are not in the same right as 
well as mutual; Unzted States v. Eckford, 6 Wall., 488. Courts of 
equity, following the law, will not allow a set-off of a joint debt against 
a separate debt, or of a separate debt against a joint debt; nor will such 
courts allow a set-off of debts accruing in different rights, except under 
very special circumstances, and when the proofs are clear and the equity 
is very strong: 2 Story’s Eq. Sec. 1437.” 

The debt which the appellant owes for his unpaid stock is a trust 
fund which equity will distribute among all the creditors. The proofs 
show a deficiency in the funds. Each must, therefore, take his dividend 
pro rata. If the set-off were allowed, the appellant would appropriate 
the entire fund. “If such a defense were entertained,” said the Supreme 
Court of Pennsylvania in Macungie Sav. Bank v. Bastian, 12 Ch. L. N., 
409, “the effect would be to withdraw from depositors and other 
creditors of the insolvent bank a portion of the very fund which was 
specially provided for the common benefit of all alike, and apply it to 
the sole benefit of the defendant, who, at best, has no better right 
thereto than other depositors. If every delinquent subscriber to the 
capital stock could thus pay his subscription, what would become of 
other depositors and creditors of the insolvent bank? It is not difficult 
to see what a perversion it would be of the trust fund, and to what gross 
injustice it would necessarily lead.” 

The bank’s indebtedness to appellant is collaterally secured. The 
District Court correctly held that appellant must pay the amount of his 
unpaid subscription and surrender the collateral securities. He could 
then participate in the fund ratably with the other creditors. 

Objection is made for want of proper parties to maintain this suit. It 
is urged that the other stockholders should be made parties defendant 
to the end that each shall contribute his proportion to the debt, and, 
also, that all of the creditors should be united as plaintiffs, so that each 
may receive his proportion of the fund, and the matter be finally deter- 
mined in one suit. Ina proceeding to wind up and finally settle all of 
the affairs of the bank, all of the stockholders would be necessary par- 
ties defendant. This is not such a proceeding, but one to subject the 
equitable assets of the bank to the claim of the creditors. If in this 
proceeding the defendant is required to pay more than his proportionate 
share of the debts of the bank, he may in an action against the remain- 
ing stockholders require them to contribute their fair share. 

In Hatch v. Dana, 101 U.S., 210, this question was considered. The 
Court said: “The liability of a subscriber for the capital stock of a 
company is several and not joint. By his subscription each becomes a 
several debtor to the company, as much so as if he had given his prom- 
issory note for the amount of his subscription. At law, certainly, his 
subscription may be enforced against him without joinder of other sub- 
scribers; and in equity his liability does not cease to be several. A 
creditor’s bill merely subrogates the creditor to the place of the debtor, 
and garnishes the debt due to the indebted corporation. In does not 
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change the character of the debt attached or garnished. It may be 
that, if the object of the bill is to wind up the affairs of this corpora- 
tion, all the shareholders, at least so far as they can be ascertained, 
should be made parties, that complete justice may be done by equalizing 
the burdens, and in order to prevent a multiplicity of suits. But this is 
no such case. The most that can be said is, that the presence of all the 
stockholders might be convenient, not that it is necessary. When the only 
object of a bill is to obtain payment of a judgment against a corporation 
out of its credits or intangible property—that is, out of its unpaid 
stock, there is not the same reason for requiring all the stockholders to 
be made defendants. In such a case no stockholder can be required to 
pay more than he owes.” | 
n Marsh v. Burroughs, 1 Woods, 468, the misjoinder of parties was 
set up in defense. The Court said: “A judgment creditor, who has 
exhausted his legal remedy, may pursue in a court of equity any equit- 
able interest, trust or demand of his debtor in whosesoever hands it may 
be; and if the party thus reached has a remedy over against other 
parties for contribution or indemity, it will be no defense to the primary 
suit against him that they are not parties. If a creditor were to be 
stayed until all such parties could be made to contribute their propor- 
tionate shares of the liability he might never get his money.” Ogz/vie 
v. Knox Ins. Co., 22 How., 380; Bartlett v. Drew, 57 N. Y., 587. 

The authorities are somewhat conflicting upon the question as to 
necessary parties plaintiff in suits of this character. In Marsh v. 
Burroughs, Mr. Justice Bradley said: “It has long been settled that a 
judgment creditor who has exhausted his letal remedy, by execution 
returned sulla bona, may alone or with judgment creditors file a bill 
against persons holding property of the debtor which, on account of 
fraud or the existence of a trust, can not be reached by execution.” To 
the same effect is Bartlett v. Drew, 57 N. Y., 587. This ruling goes 
further than is necessary to uphold the present case. Other cases hold 
that all persons interested in the subject-matter of the suit must be 
made parties, so that compiete justice may be done and a multiplicity of 
suits be avoided. An exception to this rule has been uniformly allowed 
in cases of the character of the present one where there are many per- 
sons having a common interest. In such cases, one Or more may sue 
for the benefit of all, and those who come in and establish their claims 
share with the plaintiff in the benefit of the decree. 

The doctrine is thus stated by Chancellor Walworth in Had/ett v. 
Hallett, 2 Paige, Ch. 19: “If there are many parties standing in the 
same situation, as to their rights or claims upon a particular fund, and 
when the shares of a part can not be determined until the rights of all 
the others are settled or ascertained, as in the case of creditors of an 
insolvent estate or residuary legatee, all the parties interested in the 
fund must in general be brought before the court, so that there mao be 
but one account, and one decree settling the rights of all. And if it 
appears on the face of the complainant’s bill than an account of the 
whole fund must be taken, and that there are other parties interested in 
the distribution thereof, to whom the defendants would be bound to 
bound to render a similar account, the latter may object that all who 
have a common interest with the complainants are not before the court. 
In these cases, to remedy the practical inconvenience of making a great 
number of parties to the suit, and compelling those to litigate who 
might otherwise make no claim upon the defendants, or the fund in 
their hands, a method has been devised of permitting the complainants 
to prosecute in behalf of themselves and all others standing in the 
same situat®on who may afterward elect to come in and claim as parties 
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to the suit, and bear their proportion of the expenses of the litigation.” 
This rule of equity practice was adopted in this State by section 1,077 
of the compiled Laws. The provision enacts, among other things, that 
“when the question is one of common or general interest, of many 
persons * * * one or more may sue or defend for the benefit of 
all.” See also AlcKenzie v. L’Amoureux, 11 Barb., 516. 

The amendment to the complaint heretofore mentioned, by which the 
other creditors could come in and prosecute the suit with the plaintiff, 
brought the case within the exception stated. The amendment was 
made immediately before the trial, but the court, by its decree, allowed 
the remaining creditors a reasonable time—thirty days from the entry 
of the decree—within which to prove their claims and share with the 
plaintiff in the distribution of-the trust fund. None came in, but no 
complaint in this regard has been suggested in behalf of any creditor. 

The action of the District Court in this particular is consonant with 
the equity practice. ‘ The Court will generally, at the hearing, allow a 
bill which has originally been filed by one individual of a numerous 
class in his own right, to be amended so as to make such individual sue 
on behalf of himself and the rest of the class. 1 Daniell’s Ch. Pl. and 
Pr., 245. Nor does it appear that notice to the other creditors was 
necessary. Thompson, in his treatise on the Liability of Stockholders, 
says of suits brought by one creditor in behalf of himself and all others 
who may come in and establish their debts: “This does not mean that 
the creditor who files the bill is under any obligation to look up all the 
widely scattered creditors of the corporation, and get their consent to 
the filing of the bill, or notify them to join him in it.” Sec. 351. 

The decree and order of the District Court are affirmed. 


—___——_—_—_—_——_e-§-2—_______— 


COST OF FOOD FOR WORKING PEOPLE. 

Colonel Carroll D. Wright, Chief of the Massachusetts Bureau of Sta- 
tistics of Labor, has finished the seventeenth annual report of that de- 
partment. The most interesting chapter in the report refers to food 
consumption by the laboring classes. Colonel Wright has endeavored 
to supply in some measure the information necessary to enable the 
workingman more intelligently to regulate his expenditures for food. 
From schedules of dietaries carefully made, with the view of showing 
what is the most economical and nourishing food, it appears that the 
French-Canadian laboring man consumes at home three and one-half 
pounds of food (including milk) per day. But when he comes to Massa- 
chusetts and works in a factory, or engages in other manual labor, he 
consumes five pounds, while other laborers, factory operatives, mechan- 
ics, etc., in Massachusetts each consume five and one-fifth pounds of 
food per day. The food of the French-Canadian at home costs fourteen 
cents, but in Massachusetts he expends twenty-four cents, while the food 
of the other Massachusetts laborers costs twenty-five cents aday. In 
Canada the French-Canadian has one pound of animal food, meat, fish, 
milk, butter, cheese, eggs, etc. In Massachusetts he has a pound and a 
half, while his fellow-laborers of other nationalities have two and one- 
fifth pounds per man per day. There is a corresponding variation in the 
proportion of animal proteine to the total proteine of the food. The 
dietaries thus studied all point in one direction, and indicate that in this 
country a large excess of food is consumed, not only by the well-to-do 
people, but also by the poor. The excess of food consists mainly of 
meats and sweetmeats. One of the most interesting and important facts. 
of all] is the common practice of the poor to purchase the more expen- 
sive food materials, especially meats, when food obtainable at only a 
fraction of the cost would be equally wholesome and nutritious. 
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ECONOMY IN THE USE OF GOLD IN SCOTLAND. 


The subject which I have to present to you this evening has been 
suggested by the discussions, here and elsewhere, on the altered rela- 
tions of value between gold and other commodities. That the fall in 
prices in gold-currency countries has been materially aggravated 
through insufficient supplies of gold, is a proposition, you are aware, 
for which there is high economical authority, both home and foreign. 
Yet it is by no means universally accepted. On the contrary, it meets 
with considerable opposition, and as the issues involved are of the ut= 
most importance, I hope you will bear with me, even although in 
bringing the subject again under review I should have occasion to 
mention some facts with which you are already familiar. The general 
facts have been so frequently recited that it is only necessary now to 
recall them in the briefest possible manner. 

Between 1850 and 1866, the opening years of the gold mining de- 
velopments in America and Australia, a great and general rise in prices 
took place. The Index numbers of the well-known tables published by 
the Aconomzst newspaper, in their annual “Commercial History and 
Review,’ which embrace the prices of twenty-two leading commodities, 
showed within that period a rise from 2,200 to 3,564, or 62 per cent. in 
sixteen years. This, at least, showed a movement to be in progress of 
great magnitude and importance. From 1866 to 1873 there was, on the 
whole, a descent in prices, which brought down the Index numbers of 
the latter year to 2,947, a fall of 17 percent. In 1879 the figures had 
further fallen to 2,202, being close upon those of 1850. Since then, 
after a slight rise, they descended in January, 1885, to 2,098, a point 5 
per cent. lower than those of the period preceding the gold discoveries. 
Now, no one pretends that these Index numbers present anything more 
than a very general indication of the course of prices. Asa test, they 
are admittedly imperfect, in respect that they deal with only a limited 
number of commodities, and erroneously accord equal importance to 
each one of them. Still, the tables so constructed have long been rec- 
ognized as serving a useful purpose in directing attention to a move- 
ment in its general aspect, and in inviting examination into details. 
When these are examined it appears that, of the twenty-two selected 
commodities, no fewer than sixteen had fallen in 1885 below the prices 
of 1845-50; two were almost on a par, and only four, viz., tobacco, indi- 
go, butcher’s meat, and leather, had advanced, so that it is reasonably 
maintained that the evidence is sufficient to show that in January, 1885, 
we had, on the whole, returned to prices lower than those of the period 
immediately preceding 1850.* 

Now, in 1879 it was suggested, in a paper read before the Statistical 
Society, by Mr. Robert Giffen, that the fall in prices, already become so 
serious, was not altogether owing to ordinary causes. He pointed out 
that two influences were in operation which were new, and which, in all 
probability, would seriously affect the prices of the future. These were, 


* By the courtesy of the editor of the Economist, 1 have been furnished in advance with the 
Index Nos., made up as at 1st January, 1886, These show, in the aggregate, a further slight de- 
scent in prices during the past year, the figures being 2,023, as against 2,098 on January 1st, 1885. 
The four commodities named above continue still above the prices of 1845-50; but the most im- 

ortant of them, butcher’s meat, has fallen during the year from 122 to 106. ‘The general argument 
in the text in regard to depression of prices thus receives further support from the Index Nos. of 
the past year. 
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first, the withdrawal of gold by Germany and the United States for the 
purpose of coinage, a proceeding which had so pressed on the available 
stocks of gold as to aggravate the tendency to lower prices which had 
set in after 1866. Besides this influence, arising directly from the adop- 
tion of a gold coinage by new countries, Mr. Giffen pointed out, sec- 
ondly, that another and “more subtle cause was also at work in the 
actual insufficiency of the current supply of gold for the current de- 
mands of gold-using countries.” Following up this last suggestion, it 
was pointed out that if it proved to be well founded, the usual rebound 
from depressed prices, the expectation of which was justified by past 
experience, would probably not take place, and that, on the contrary, 
we might have to face a farther descent in prices in the future. The 
opinion was also expressed, on the hypothesis of inadequate supplies of 
gold, that, “on the whole, there seems no other outlet from the situa- 


‘tion than in the gradual adjustment of prices to the relatively smaller 


supply of gold which must result from the increasing numbers and 
wealth of the populations of the gold-using countries.” 

These opinions, set forth by so weighty an authority, naturally at- 
tracted much attention, and in April, 1883, they were brought under the 
notice of the Institute by Mr. Géschen in a powerful address, which 
must still be in the recollection of the member. Both of these eminent 
economists were most cautious in the statement of their case, and care- 
fully avoided the prophetic vein, but it is impossible now, after the ad- 
ditional experience of three years of farther depression in prices, not 
to recognize that their diagnosis of the facts available to them was well 
made, and that their words of warning have been so far justified by 
subsequent experience. 

But, although there is, perhaps, little difference of opinion now as to 
the fact that prices generally in gold-using countries have fallen—in 
other words that gold has acquired an increased purchasing power— 
there is considerable diversity of opinion as to the cause which has led 
tothis. By other authorities it is held that that the deficiency of gold 
is a delusion. They point to the fact that all the great banks in Europe 
have increased their usual stocks, and in the United States there has 
been accumulated in the Treasury and banks over £ 100,000,000; they 
say that the supply of the precious metals can have no perceptible effect 
on prices, and that there is'nothing abnormal in our recent experience. 
The rise of prices, after 1850, was chiefly attributabie to the nation 
having then entered ona new era of war. Wehad our own wars in 
1854 to 1856, and again, in 1857, followed by others on the Continent of 
Europe, and the great Civil War in America, all tending to the destruc- 
tion of property, and the increased cost of production, and amply ac- 
counting it is said, for the rise in prices which culminated in 1866. 

The fall in prices, on the other hand, which became serious after 1873, 
arose from the return to the arts of peace, leading in all the industries 
to diminished cost of production, and to greater economy in the 
methods of distribution. Take, for example, the important article 
wheat, which has fallea, to all appearance, permanently, to a range of 
prices far below those current Io or I5 years ago. This, it is said, is 
owing to the opening up of new countries, such as India, by railways, 
and the consequent new facilities for sending wheat from the interior to 
the sea-board, whereby wheat-growing districts of vast extent have for 
the first time been brought into easy communication with the great in- 
dustrial population of Western Europe. So, also, in the manufacture of 
sugar, new discoveries in chemistry, and improved appliances in the 
befineries, have revolutionized the trade by making beetroot a formid- 
able rival to the cane, whereby the price of sugar has been reduced by 
50 per cent. 
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The fall in the prices of most other commodities presents the same 
features in a greater or less degree. Not only are new countries being 
opened up by railways, but the transit of the seas is effected by means 
of steamers sailed at higher speed and at half the cost of former times. 
Added to this the electric telegraph plays an important part in the gen- 
eral economy by bringing the consumer and producer, the debtor and 
the creditor, into instant communication with one another, whereby 
t2me, an important element in all transactions, is saved, and the neces- 
sity for maintaining heavy stocks of goods is greatly modified. These 
are facts that cannot be gainsaid. They all tend in the direction of di- 
minished cost, and speaking generally, it must, therefore be admitted 
that, apart altogether from any question affecting gold, the new supplies 
come to market at lower cost than formerly, and that thus the value of 
the old stocks of commodities has been necessarily reduced. 

What, then, is the answer to this on the other side? The answer is, 
that the question in dispute is not whether prices of “ other commodi- 
ties ’ have fallen, which is admitted, but whether the fall has been ag- 
gravated by the increased value of gold. If it be true that variations in 
the supply of the precious metals create no effect on prices, it must be 
true not only of gold in gold-currency countries, but also of silver in 
silver-currency countries, provided that there be free coimage of the 
standard metal at the mints, as is the case for example, in England and 
in India, but in England, prices measured in gold have admittedly 
fallen heavily, while in India, prices measured in silver have continued 
at the old level. 

In a paper read before the Society of Arts in February, 1882, Mr. J. 
M. Maclean, now M. P. for Oldham, who spoke with minute knowledge 
of the subject, stated that “if the increased profits on the sea-borne 
trade had been counterbalanced by a simultaneous rise in prices of com- 
modities used in the internal trade of the country (India), in conse- 
quence of a falling off in the purchasing power of the rupee, we might 
be puzzled to say whether the interests ot India had gained or lost, on 
the whole by the depreciation of silver, all authorities, however, are at 
one on this point, that only the international value of the rupee has 
been affected, and ¢hat zts value, as measured by the quantity of the com- 
mon food of the people which tt will exchange for in India, remains as 
high as zt was ten years ago.” Inthe debate which followed, this state- 
ment was accepted as sound, and was expressly confirmed by Sir 
Richard Temple, Mr. Martin Wood, and others. From this it seems 
necessarily to follow that in India the increased supply of their stand- 
ard metal served to maintain prices at the old level, notwithstanding 
the general tendency towards cheaper cost of production; while in 
England, where the supply of the standard metal has been diminished, 
an opposite influence on prices was in operation, and so the fall in prices 
must thereby have been aggravated. 

No diminished cost in production of “other commodities” will ac- 
count for this divergence of price when measured respectively in gold 
and silver. It can only be explained by influences affecting the precious 
metals themselves. Had the gold mines continued to yield their old 
returns of £30,000,000 per annum, and had the old gold-using countries 
been left in undisturbed enjoyment of these great receipts, the reduc- 
tion inthe value of gold might then have kept pace with the reduced 
cost of other commodities, and the old level of prices thereby have 
been maintained, But the reverse of this has befallen us. The sup- 
plies have dwindled from over 30 millions to under 20 millions of 
pounds, and new demands on the stocks of gold for purposes of coinage 
have been sprung upon us by countries hitherto content with silver. 
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The case then of tho-e who maintain that the fall in prices has been 
aggravated by the increased value of gold, appears to be fully made out, 
and it only remains to enquire how far this disturbance has the appear- 
ance of being permanent, and is of such importance as to call for Na- 
tional consideration. To me it appears that in all probability we have 
not yet realised in practice the full meaning of “the increased purchas- 
ing power of gold.” In mercantile circles it has been brought home to 
those interested with considerable promptness, because a merchant's 
term of credit is usually short, and his engagements quickly mature. 
But in acountry like this, where pecuniary engagements of a permanent 
kind pervade the whole of our economical system, the increased pur- 
chasing power of gold means in many cases a real, and often an over- 
whelming, aggravation of permanent debt, considered in relation to the 
depreciated value of property. Whocan say we have seen the full ef- 
fect of this disturbance on the landed interests? The tenant farmer 
has suffered through the diminished value both of his stock and of the 
yearly produce of the land, and so is driven to sue for reduction of his 
rent. The landlord finds himself little able to resist the claim, and yet 
burdened as he often is with mortgages and jointures, from which no 
abatement can be procured, his position is one of peculiar difficulty. 
Is it too much to say that this description applies, in greater or 
less degree, to every county in the United Kingdom, and that the full 
effect of the silent revolution arising out of the altered relations be- 
tween gold and other commodities has not yet been made apparent ? 
No doubt some relief ought, in time, to be got through the readjust 
ment of wages on the basis of the lower prices, but progress in this di- 
rection is slow, and is likely to be accompanied by contests involving 
loss to all concerned. 

These are the argument on the one side and the other, as they pre- 
sent themselves to me, and the impression they convey is that not only 
is the case for the increased value of gold made out but that, failing 
the institution of what Mr. Géschen has called “‘ counter-economies,”’ it 
must be regarded as a permant influence, tending, on the whole, in view 
of the National increase in wealth and population, to still lower prices 
in the future. Nor will it do to say that England is so wealthy that she 
can afford better than other nations to disregard the altered and steadily 
increasing value of her standard metal. The reverse of this is the case. 
In a poor and primitive country, where everyone trades on his own 
small means, such an incident would be of little or no account. It is 
the rich country, with complex financial relations among its people, 
which chiefly suffers, and the suffering is likely to be in accordance with 
the extent to which credit and the relations of borrower and lender 
have been developed. In this regard there is certainly no European 
country to compare with England, and there is none, therefore, which is 
likely to suffer to the same extent from any change affecting the stability 
of the standard of value. 


[TO BE CONCLUDED IN OUR NEXT NUMBER. ] 
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DANIEL WEBSTER AS A CREDITOR.—Webster once wrote, after continued 
provocation, to the editor of a newspaper which referred to his private affairs, and 
especially to his not paying his debts. He said substantially: ‘‘ It is true that I 
have not always paid my debts punctually, and that l owe money. One cause of 
this is that I have not pressed those who owe me. As an instance of this, I 
inclose your father’s note made to me thirty years ago, for money loaned him to 
educate his boys.” 
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The Country Banker: His Clients, Cares and Work. By GEORGE RAE. 
New York: Charles Scribner’s Sons. 1886. 


When the first English edition of this work appeared, it was noticed in our 
pages. Since then four other editions have been published in England, and the 
work ought to have a wide reading in this country. The book has the great 
merit of simplicity. Most persons like the author, who is a veteran in the 
banking business, assume too much knowledge on the part of the reader, or 
rather, take no thought of many matters which are needful to be explained to 
the less informed. This is one of the worst faults too often of books written 
by such men. This book happily is an exception. The author explains all 
the varieties of credit based on different securities, and clearly explains what 
are good and what are bad. One of the interesting chapters is entitled 
“Kite Flying.” Every genuine bill of exchange ought to be the pre- 
sentment and voucher of a mercantile or trading transaction which has actually 
passed between the parties to the instrument, ‘‘ but there are bills manu- 
factured apparently against values received which never had any existence.” 
Generally two individuals or two firms in the same line of business, both 
needy, make this kind of paper, and by a financial hocus-pocus float themselves 
on this assumed capital. In nine cases out of ten ineolvency is sure to come 
about. It is by no means easy to detect ‘‘kite flying,” for the methods of 
trading on a bank’s capital are as ingenious as they are numerous. Mr. Rae 
writes: ‘‘ More than once during the current half century, bills have been 
drawn by certain large houses of the period on each other against mercandise 
purporting to be on the way either to England or to English houses abroad, 
to the extent of millions, merchandise which had no existence beyond its 
fraudulent inscription in the face of fictitious bills.” The author seems in- 
clined to believe that ‘‘kite flying” is practiced to-day to a large extent in 
England. ‘‘ The intense competition for so-called high-class paper among 
London and other banks and discount houses is still such as to enable any 
astute and speculative firm to have discount facilities in half a dozen different 
quarters at the same time.” 

Treating of large accounts, and the demands made by the depositors of 
such an account, Mr. Rae says that these always bring their proportionate 
risks. A hundred thousand dollars loaned even on security to one person 
carries more risk with it than the same amount loaned to a hundred men. 
Petty failures are as nothing ‘‘when compared with the smashing up of your 
big customer.” It is the rattle of muskets ‘‘to the explosion of a shell.” A 
bank suffers little loss when it is less than a thousand dollars, but when the 
hundreds of thousands go then maiters look blue. Much depends in a bank 
on the Directors. Managers or Presidents must remain attentive to the duties 
of the bank. As it is supposable that the Directors are in business, and in 
active communication with the world outside, this relationship should acquaint 
them with the standing of their customers. ‘‘ Directors who do not direct” 
are very common, and fully 75 per cent. of the financial disasters occurring to 
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banks arises from their disinclination or indifference to attend to their im- 
portant trusts. The rights and duties of shareholders Mr. Rae fully explains. 
In times of panic it is the duty of the shareholder to stand by his bank and 
help it all he can. If his own house was on fire ought he not to try and put 
out the flames? When times are bad and trouble comes shareholders some- 
times force their stock on the market and ‘‘ get out” at any price, thereby 
impairing the credit of the bank. Men are like sheep, and when one takes 
fright the scare is general. ‘‘ By forcing a sale of stock in the midst of a 
money crisis [the stockholders] may render a catastrophe certain which 
is as yet only in apprehension.” 


The Railways and the Republic.’ By James F. Hupson. New York: 
Harper & Brothers. 1886. 

This is intended as a popular description of our railroads, and especially a 
setting forth of the chief evils pertaining to railroad construction and manage- 
ment. The book is a pretty severe castigation of methods and men; and is 
interesting reading, whatever may be thought of the author’s opinions. _Rail- 
road management is one of the most dismal stories in our wonderful industrial 
history, and a great deal has been written about it; indeed, we are not sure 
as Mr. Hudson has done much more than to put into a more complete 
form the criticisms and exposures contained in the newspapers, magazines and 
public investigations of the last dozen years. On the other hand, he has not 
shown their utility to the country, or indicated what our industrial development 
would have been withovt them. The book brings forward several of the 
remedies which have been proposed from time to time to cure various evils, 
among others the separation of the business of building and maintaining a rail- 
road from that of carrying. ‘‘ Having built the railway, it is but just that the 
corporation should hold the easement in the tracks and right of way, and the 
franchise to take uniform and reasonable tolls. But there is nothing in the 
nature of the business to require that only a single common carrier shall 
engage in the business of running engines and cars over the track, with the 
power to levy prohibitive rates, or to establish unequal privileges in its use. 
This business should be open as freely to every man on the railways as it is 
on other highways, whether canals, turnpikes, or navigable rivers, subject in 
this case, as in the others, to all regulations which, in the nature of the high- 
way, are necessary for public security and efficiency.” The book will serve a 
good purpose to those who wish to get some general notions concerning rail- 
road management and the remedies for existing evils. The subject is one of 
vast importance, and doubtless the book will be gladly welcomed by many. 
So long as it is regarded as only a representation in part of the facts and 
opinions it can be read with profit by those who do not know much about our 
railroads. 


English Practical Banking. By THOMAS BOUCHIER Moxson. London: 
John Heywood. 1886. 

The larger portion of this excellent work has already been reprinted in our 
Magazine. We know that many of our readers were interested in it, and this, 
with Mr. Rae’s book, which has just been reprinted here, are valuable addi- 
tions to our scanty banking literature. The sale of the few works now exist- 
ing shows the need of them, and we hope that their success will stimulate 
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their authors and others to enrich the field. To both of these gentlemen 
especially we tender our hearty congratulations for the appreciation which has 
attended their undertakings. 





Seventeenth Annual Report of the Bureau of Statistics of Labor of Massachusetts. 
Eighth Annual Report of the Bureau of Statistics and Industries of 
New Jersey. 1886. 


The Massachusetts Bureau, under the wise direction of Col. Wright, has 
done such useful work that one State after another has been moved to do 
the same thing, until a very considerable number of them are now collecting 
statistics relating to labor. Of course it is too much to expect that all these 
efforts will be at first equally successful. A peculiar ability is required for this 
work—knowledge of the subject and tact in making investigations. Mr. Bishop, 
the Chief of the New Jersey Bureau, has performed his task well, and so have the 
heads of the Bureaus in Illinois, New York and Connecticut, Ohio, and some of 
the other States. The importance of the labor question is becoming strongly im- 
pressed on every thinking person, and especially in this country where the 
people’ rule, and the executive power is so weak. These two facts sur- 
round the problem here with grave conditions which do not exist, or not in 
the same degree, elsewhere. All the light possible is needful to understand and 
carry forward the settlement of the question, and these labor bureaus are 
doing a work, the importance of which can hardly be exaggerated. As their 
opportunities widen, as more skillful men are selected to manage them, as 
they are freed from political intrigue, their influences will become more appar- 
ent. Elsewhere we have given some of the results of Col. Wright’s work 
during the last year. 


Division of Railway Expenses and Earnings and the Limitation of Accounts 
in Connection Therewith. By MARSHALL M. KIRKMAN. Chicago: 1886. 


Mr. Kirkman is one of the very few writers on railroad matters who under- 
stands what he is doing. He says in his preface that ‘‘ the question as to 
how far the operating expenses of a railroad may be classified, or divided, 
is one that continually arises in connection with the demand for specific in- 
formation as to the cost of doing business.” The limitations of accounts 
in this direction he has had frequent occasion to demonstrate, and the matter 
is now put in permanent form for the convenience and information of all con- 
cerned. Portions of this work could be read with great profit by those 
cheap railroad critics who know nothing about the thing criticised. For 
example, he says, that ‘‘it is owing largely to the imperfect method of keeping 
the account of railway expenses and the dissemination of false information in 
consequence thereof, that much of the misunderstanding in regard to the 
capitalization of these properties has arisen. Upon a minute examination, 
we discover that many charges under the head of operating expenses do not 
belong there at all, but should be charged to construction as a part of the 
permanent plant. This is brought about in several ways; sometimes from the 
conservatism of managers and owners anxious to improve their property with_ 
out increasing its obligations, and more desirous of bettering outstanding obli- 
gations than of incurring new ones. . . . While it is our habit to look 
upon railroads in operation as finished, these properties, as a matter of fact, 
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are never completed. Hence, improvements are constantly going on, which 
render a railroad more valuable, and which therefore may be capitalized with 
just as much reason as the first expenditures,” 


The Great Metalic Powers. By HENRI CERNUSCHI. London. 1886. 


Zext-Booh of Bi-Metallism. By GUILFORD L. MOLESWORTH. London and 
New York: E. & F. N. Spon. 1886. 


In his preface Mr. Molesworth says: ‘‘I have endeavored to lay before the 
reader the principles and practice of bi-metallism, and the disastrous consequences 
of a departure from it. The great reaction that has taken place in favor of 
bi-metallism since the Monetary Conference of 1867, and the numerous con- 
verts that have been made from the ranks of mono-metallism to those of bi- 
metallism, induce the hope that the time is not far distant when International 
legislation will put an end to a state of affairs which is a disgrace to the 
civilization of the nineteenth century. The attitude of England in this matter 
is illogical and unworthy of a great nation. She recognizes the necessity for 
the re-habilitation of silver, and practically admits the efficacy of bi-metallism 
as a remedy. She engages to allow one-fifth of the metallic reserve in the 
Bank of England to consist of silver, on condition only of the formation of 
a bi-metallic league, which, however, she refuses to join. She desires to place 
on the shoulders of other States the onus which she has not the courage to 
take upon her own.” 


Statistics of the American and Foreign Iron Trades for 1885. By JAMES M. 
SWANK, General Manager of the American Iron and Steel Association, 
Philadelphia: 1886. 

This annual statistical report of the American Iron and Steel Association 
has attained a high standing for accuracy and completeness among our an- 
nual statistical publications. The one before us is a report and review of 
the iron trade for 1885 and the first four months of 1886. The Spring trade 
of 1885, it is said, was light, with a widespread feeling that it was inexpedient 
to purchase any material in advance of actual requirements. The demand 
increased gradually, however, for iron as well as steel rails, the market for 
the latter being stimulated by the decision of the manufacturers to cease their 
ruinous competition. At the close of the year the prospects of an active 
trade in 1886 were bright. ‘*‘ Congress was in session, however,” the report 
says, ‘‘and the display of hostility to American interests made in the House 
of Representatives early in 1886 was disquieting and undoubtedly had an un- 
favorable effect upon business. About the same time strikes of considerable 
magnitude occurred in many parts of the country, which further interfered with 
business of all kinds and excited apprehension of still graver trouble.” At 
the close of 1886 only 9 per cent. of the year’s production was unsold, against 
13 per cent. at the close of 1884. The production of all kinds of rails in 
the United States in 1885 fell only 50,636 net tons below the production of 
1884, having been 1,094,215 net tons in the former year, against 1,144,851 
tons in the latter year, but it was the smallest production of rails in any year 
since 1878, when 882,685 net tons were rolled. The decline in the produc- 
tion of rails, which has been continuous since 1881, has, however, been 
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checked, the demand having greatly increased in recent months. The year 
was one of unprecedented activity in the erection of Bessemer steel works, 
the number completed being 28, with eight more in course of erection. 


Unwise Laws: A Consideration of the Operations of a Protective Tariff upon 
Industry, Commerce and Society. By Lewis H. Biatr. New York 
and London: G. P. Putnam’s Sons. 1886. 

The author says that he is a merchant whose calling has lead him to look 
on both sides of his business, and who regards himself as capable of looking 
impartially on all sides of the question of a protective tariff. ‘* Having done 
this, he hopes that his effort, while not equal to an incandescent lamp, is 
yet clear enough and strong enough to penetrate and scatter the mists that 
have been purposely thrown by designing men around the subject of protec- 
tion, and to lead his readers to his own conclusion,” which is that all taxes 
should be levied exclusively for the benefit of the government. The book is 
‘‘intended for plain, sensible people who have no time nor taste for elaborate 
disquisitions on the tariff, but who, nevertheless, would*be glad to know some- 
thing about the subject, provided it is presented in a manner congenial to their 
methods of thought.” 


Thirty-Seventh Annual Report of Pork Packing in the West and Elsewhere 
in the United States, accompanied with Provision and Grain Trade 
Statistics, for the Year ending March 31, 1886. By CHARLES B. 
Murray, Editor of the Cincinnati Price Current, Cincinnati, 1886. 


The report embraces a review for the year and complete statistics of pork 
packing, accompanied with exhibits relating to movement, values and stocks 
of hog product ; production, consumption, exports and market values of grain, 
etc., with comparisons, and many other features of general interest—in all, 
presenting much information valuable for consultation and reference by busi- 
ness men. No similar work is published. As a comprehensive statistical work 
it is frequently and largely consulted, throughout the year, by a very large 
number of business men. It is one of our most valuable statistical publications. 
Its worth is well known by those who have had most occasion to use it dur- 
ing the long period since it first appeared. 


Goodholme’s Domestic Cyclopedia of Practical Information. Edited by Topp S. 
GOODHOLME. New York: C. A. Montgomery & Co. 1885. 


This is a royal octavo volume containing a large amount of practical in- 
formation, especially on household matters. More than a thousand cooking 
recipes are given, and decoration, furniture, lighting, warming and ventilation, 
drainage, carpets, clothing, household management, family medicine, weights 
and measures, gardening, accidents, food in its physiological aspects, are 
matters which furnish a hint of the nature and scope of the work. It is well 
printed and bound, and for those especially who can not purchase the larger 
encyclopedias it will prove of great worth. Nor do even the larger encyclo- 
pedias supplant this work, for many subjects are treated here which are not 
in other works; besides, the more condensed form of treatment will please 
those persons better who have not the time or inclination to pursue any re- 
search at considerable length. 
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A FAITHFUL AND EFFICIENT OFFICER. 


Robert Mickle, Cashier of the National Union Bank of Maryland, Balti- 
more, the Nestor of American Cashiers, was buried on the 12th of May, 
at the age of 88 years, after a continuous service of 67 years. 

In the history and character of this good man there were so many ad 
mirable traits, and his memory is so fragrant in the hearts of the survivors 
in two full generations of business and familiar associates, that it may not 
be deemed out of place to give to the readers of the Banker's Magazine a 
brief story of his career and of the qualities for which he was distinguished. 
The chief of these qualities was evenness of temper. From the day when, 
in 1819, he became Discount Clerk in the bank, to the day when, from 
an accident, he laid down the cares of the Cashier’s office, it is doubtful 
if he permitted his temper to get the better of him. He had masterful 
self-control and wonderful self-respect. He was patient and courteous, pains- 
taking and assiduous, methodical and careful. No Jdoy-clerk was ever rebuffed 
by him, no man-merchant ever received from him an unkind word. He was 
tender and sympathetic in his nature, and the writer of this, who held service 
with him thirty years ago, now gladly recalls many instances in which Mr. 
Mickle said to him, on being obliged to decline to yield to the solicitations of 
an applicant for a loan, when his voice would become gentle as if his heart 
were in his mouth as he would say, ‘‘I wish I could help him.” How many 
there are who are grateful to him for well-timed help in their neediest hours 
will never be known. No one ever doubted his motives in refusing. Above 
all these, Mr. Editor, ‘‘ he vaunted not himself, was not puffed up.” He re- 
membered, as Cashier, that he had once been a Clerk, and though filled with 
a dignity which repelled undue familiarity, no one has ever said that he had 
grown greater than his nature and his station justified, In this he was for all 
men a model. In his private walk and conversation he was blameless. His 
friends loved him, his people worshiped him; and having been good and 
pure in his life, he has been gathered to his fathers in the communion of the 
Catholic Church, in the comfort of a reasonable religious and holy hope, and 
in perfect charity with man. A FRIEND. 

Baltimore, 1886. 
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PACIFIC RAILROAD INDEBTEDNESS. 

A new bill for the settlement of the indebtedness to the Government 
of the Pacific Railroad Companies has been reported to the House by 
the Committee on Pacific Railroads. It is based on the same principle 
as the Senate bill of last year, known as the Hoar bill, but makes a still 
more liberal] extension of time. It proposes payment in 140 equal semi- 
annual instalments, beginning with the Ist of April, 1887. The total 
amount to be divided into semi-annual payments is to be ascertained by 
the following process: To the principal of the subsidy bonds is to be 
added the interest paid and to be paid by the United States to the time 
of maturity, and from this amount is to be deducted the payments or re- 
imbursements made by the Companies to Oct. 1, 1886, and the value of 
existing sinking funds with interest at 3 per cent. from a fixed date to 
the average date of maturity of the bonds, and after the deduction in- 
terest at 3 % per cent. from the average date of maturity of the bonds 
to Oct. I, 1921, is to be added, the latter date being the middle of the 
seventy-year period allowed for payment. According to the Commit- 
tee’s report the approximate annual payment which would have to be 
made by the Companies under this arrangement would be $3,757,496. 
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INQUIRIES OF CORRESPONDENTS. 


ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


I, RECOVERY OF MONEY PAID ON ALTERED CHECK. 


A commission house in New York gave their check to a stranger in return 
for goods sold amounting to nine ;5,° dollars: the party (it is supposed) altered the 
check to goo dollars, also altering the date and the name of the payee. After being 
altered it was taken to the bank on which it was drawn, and by that bank certified : 
the parties came on here and bought a bill of goods amounting to 250 dollars and 
left the check to be collected: the check was deposited with us, sent to our New 
York correspondent, by them sent through the clearing house to the bank certify- 
ing and paid: after waiting reasonable time our customer was informed that we 
had received credit for the check and believed it was all correct: he then gave 
the parties (entire strangers to him) the balance of 650 dollars in cash: three 
weeks after this we received a telegram from our correspondent that the check had 
been raised : which fact was discovered by the paying bank on settling the book 
of the maker ; they returned it to our correspondent, who returned it tous. We 
received it under protest, and charged it to our customer, who refuses to give his 
check for it because we reported it paid, and on that statement he paid out his 
money. Who is liable for the loss? 

RepLy.—The paying bank. Money paid by a bank upon an altered check, 
when recoverable at all, is recovered as money paid without consideration and 
under a mistake of fact; and it is a general rule in such cases that money 
so paid to a party who receives it Joma fide and without fraud, cannot be 
recovered after the party, receiving it, changes his position, to his injury, on 
the faith of the payment, so that a recovery from him would be unjust and 
inequitable; See Daniel on Negotiable Instruments, § 1655. 

In this case the inquirer’s customer after payment of the check was 
reported to him, and on the faith of that payment, dona fide, parted with 
his money and goods; and as between him and the paying bank, we 
think that the law will have the loss, caused by the payment of the check 
as altered, where it is at present. As to the different banks in the chain 
between the paying bank and the inquirer’s customer, we think that neither 
of them can be made liable, because each can say that it was merely the 
agent of the party from whom it received the check, and that it has paid 
over in good faith to its principal the money collected from the paying bank. 


II. PRESENTMENT OF CHECK BY MAIL AND NOTICE OF DISHONOR. 


We received in afternoon mail Saturday (which reaches the bank after the hour of 
closing) a letter from our correspondent in Manlins containing a check on us having 
one or more indorsers: the letter may or may not have been opened until the- 
following Monday morning after the beginning of business hours—how long can 
we hold the check without protesting it and mot make ourselves liable for its. 
payment 2/ the drawers fail? 

If we were in the habit of paying the drawer’s checks, even if they were not 
good when first presented, would that make any difference? How long can we. 
hold a check before protesting hoping the drawers will make the account good— 
or to hear if out of town checks they have deposited with us for their credit 
have been paid? 

60 
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RePLy.—Our correspondent will find a discussion of a similar case with a 
citation of authorities in the Magazine for February, 1885, p. 623. It may 
be said, in general, that a bank which receives for collection by mail from 
another bank a check drawn upon itself, becomes in some senses the agent 
of the sending bank, and subject to the rules governing such agents. It is 
bound to treat the check as presented for payment on the day of receipt, 
and to decide on that day whether it will honor it or not. And in case of 
dishonor, while protest of the check is not strictly necessary, notice of non- 
payment must be forwarded to the sending bank as early at least as by the first 
convenient mail, which leaves on the next day, after the day of the dishonor. 

In this case, we should say that the drawee bank was entitled to regard 
the check as presented on Monday, this being the first time after the receipt 
of the check that the bank was open for business. If the check was pro- 
tested, it should have have been protested on Monday, and whether protested 
or not, notice of non-payment should have been sent by the earliest con- 
venient mail of Tuesday. Any further delay on the part of the drawee bank 
would discharge the indorsers of the check, and render it liable in damages 
to the sending bank. We do not think the habit of paying the drawer’s 
checks, even if they were not good when first presented, has any bearing 
upon the question. 


III. COMPUTATION OF INTEREST. 

What is the law and custom relative to the computation of interest upon a 
note, say, dated May 18, 1886, payable June 18, 1886—that is, does it carry 
34 days’ interest, or only 33 days? 

REPLY.—34 days. The maker has the whole of the thirty-fourth day, which 
is the last day of grace, within which to pay his note. He is chargeable 
with interest on the period of grace, and there is as much propriety in charg- 
ing interest on the last as on the first day of that period. 
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NEw York.—A National bank of Worcester, Mass., one of the ‘‘ innocent” 
holders of the bonds of the Broadway Surface Railroad Company, proposes to 
test the validity of the legislation dissolving that corporation and providing for 
the winding up of its affairs. It has caused a suit to be brought in the United 
States Circuit Court in this city for the purpose, and asked for an injunction 
restraining the Attorney-General of the State from proceeding under the act for 
winding up the affairs of dissolved corporations. 


Sterling exchange has ranged during May at from 4.873 @ 4.89% for 
bankers’ sight, and 4.86@4.87% for 60 days. Paris—Francs, 5.1554@5.14% 
for sight, and 5.18%@s5.16% for 60 days. The closing rates of the month were 
as follows: Bankers’ sterling, 60 days, 4.87@4.87% ; bankers’ sterling, sight, 
4.8834 @ 4.89. Cable transfers, 4.891% @4.89%. Paris—Bankers’, 60 days, 
5.18% @5.17%; sight, 5.155 @5.15. Antwerp—Commercial, 60 days, 
5.20 @5 193%. Reichmarks (4)—bankers’, 60 days, 953% @95%; sight, 
95%@95%. Guilders—bankers’, 60 days, ee @aok ; sight, 40%@4o0;%. 

Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 


QUOTATIONS : May 3. May 10. May 17. May 24. 
EE innibgnsesvc0tenccce beseetes 44@6_—..w—s- -44@E6 44@6 =... «= 4% @6 
Pe on0s ceeécosscecoresounseee 3@2% .. 2@3% «. 2@1% .. 7@z 
Treasury balances, coin.............. $ 128,558,886 ..$ 128,771,620 ..$ 128,416,255 ..$ 128,941,384 


Do. do. oo, $11,891,186 .. $13,215,384 .. $12,704,882 .. $13,580,370 
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MIDDLETOWN NATIONAL BANK OF NEw YorK.—A correspondent of the New 
York 7imes, writing about some lawsuits now in progress concerning this wrecked 
concern, says: A remarkable feature of the proceedings had in connection with the 
wrecking of a great moneyed institution such as this, is the absence of any effort 
whatever to bring the wrongdoers to the bar of justice for punishment under the 
laws of the land. The bank closed its doors 17 months ago, and within ten days 
thereafter was placed in the hands of a Receiver, who found that over $350,000 
had been unlawfully spirited away from its vaults. Yet no arrests have been made, 
nor has any criminal inquiry been instituted. . Nobody supposed to be implicated 
has fled to Canada or Europe, or in any way sought to evade the law’s pursuit. 
President King has found employment with the Keceiver, assisting to straighten 
out the lines he had helped to make crooked in the bank’s course of business. 
Cashier Daniel Corwin stepped from his desk into the chair of the Village Clerk. 
Speculator Ben Brown is heard of at frequent intervals, bobbing around with 
unabashed front and undiminished vigor in the grain markets of Chicago, Indianap- 
olis, and New York, or taking occasional seasons of rest and recreation at his old 
home at Burnside, in this county, less than 15 miles distant from the money vaults 
he had helped to deplete. The very respectable directors continue to give punctual 
attention to their private affairs. Meanwhile the defrauded stockholders and 
depositors dumbly suffer and make no sign. Common report ascribes the immunity 
enjoyed by those implicated in the crime to several causes, among others to the 
interposition in their behalf of high political and sociel influences, to a desire in 
certain quarters to avoid further damaging disclosures, and to a sagacious policy 
looking to the retention of willing witnesses for the bank in its litigation with out- 
side parties. Be the reason what it may, the immunity extended to the culprits is a 
most remarkable incident in the history of crooked financiering in bank circles. 


CouLpDNn’T Do It.—The St. Paul 77ibune, Minn., gives the following account 
of a man who attempted to get money from the St. Paul National Bank on a bogus 
draft. The villain appeared and inquired for the Cashier. Mr. A. C. Anderson, 
Assistant Cashier, invited the ‘stranger to a seat in the office until the Cashier’s 
return. Seating himself the man asked if the bank had received his letters of 
advice, and, upon receiving an affirmative answer, presented a sight draft upon 
New York for $3,500, saying he required but $500 at present, and asking that the 
remainder be deposited in his name. Mr. Anderson quietly sent for Officer Andy 
Call, and detained the stranger until the officer had arrived, and placed him under 
arrest for forgery. On the previous day the bank had received a letter of advice 
purporting to be from the Stock Growers’ National Bank of Cheyenne, Wyo.. say- 
ing a sight draft had been issued on the bank’s correspondent in New York city in 
favor of Mr. Charles M. Morton, who, visiting St. Paul a stranger, was recom- 
mended to the St. Paul National. An identification was enclosed as follows : 

‘* Stock Growers’ National Bank, Cheyenne, Wyo., April 24, 1886.—Sir :—For 
the purpose of identification, I herewith send you the signature of the payee of 
draft No. 4,448 on Fourth National Bank, New York, for $3,500. Signature, 
Charles M. Morton. Very respectfully, (Seal) H. G. Hay, Cashier.” 

As the letter of advice and the accompanying note of identification had no com- 
plimentary address, while the envelope contained the Cashier’s name, together with 
the fact that the Stock Growers’ bank had no correspondent in St. Paul, the officials 
became suspicious, and sent inquiries to the other city banks. It was found that 
similar letters had been received by the Second National, Third National, Germania 
—in fact, nearly every bank in the city. The only difference was that some of the 
banks received letters containing the name of A. J. Adams instead of Morton. 
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CHARLES W. Cooper.—The following extract relating to Charles W. Cooper, 
formerly President of the Allentown National Bank, whose death was duly men- 
tioned in the Magazine, is taken from an excellent account of him published in the 
Lehigh Register : 

In 1855 the Allentown Bank was organized. Jacob Dillinger was elected Presi- 
dent, and the projectors of the enterprise in looking around for a Cashier decided 
upon Mr. Cooper, whose ability had on numerous occasions been recognized. 
The honor and confidence were worthily conferred, and his subsequent long service 
in that position justified the wisdom of the selection. He early gave evidence of 
his capacity to conduct finances and business, and he gained a reputation not con- 
fined to this locality. The cashiership always has been the responsible post in the 
Allentown Bank, and comparatively few are aware of the character and amount of 
work the incumbent has to perform. ‘That Mr. Cooper fully met the requirements 
of the position no one will deny. In 1885, when, by the death of the late Esaias 
Rehrig, a vacancy was caused in the Presidency of the bank, Mr. Cooper was 
elected to take his place, the duties of which were less exacting. Mr. C. M. W. 
Keck, who for several years had been assisting Mr. Cooper in the work of the 
cashiership and relieving him of the burden of the work, was formally elected to 
that position, which he is so well fitted to fill. His training under Mr. Cooper 
had admirably adapted him for the place. 

Mr. Cooper’s reputation as a skillful financier led to his appointment as a mem- 
ber of the Centennial Board of Finance in 1876. He was a trustee of the Union 
Trust Company, of Philadelphia. He always manifested a lively interest in edu- 
cational matters, and for a number of years served as director of the public schools 
of this city. Since their establishment he was a member of the Board of Trustees 
of Muhlenberg College and the Allentown Female College, and to the extent of 
his ability he exerted his influence in behalf of these institutions. Upon the 
organization of the Board of Trade he was elected President, and for a number of 
years served in that position. Few men in this community did more to develop 
the interests of the city or promote its welfare. 


New NATIONAL BANKING LAW.—The following is the text of the act ‘‘to 
enable National banking associations to increase their capital stock and to change 
their names or locations,’’ which originated in the House, was amended in the 
Senate, and finally received the President’s signature and became a law on May 1, 
becoming one of the first financial measures completed by the Forty-ninth Con- 
gress : 

‘* Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That any National banking association may, 
with the approval of the Comptroller of the Currency, by the vote of shareholders 
owning two-thirds of the stock of such association, increase its capital stock, in 
accordance with existing laws, to any sum approved by the said Comptroller, not- 
withstanding the limit fixed in its original articles of association and determined by 
said Comptroller ; and no increase of the capital stock of any National banking 
association, either within or beyond the limit fixed in its original articles of associa- 
tion, shall be made, except in the manner herein provided. 

SECTION 2. That any National banking association may change its name or the 
place where its operations of discount and deposit are to be carried on, to any 
other place within the same State, not more than thirty miles distant, with the 
approval of the Comptroller of the Currency, by the vote of shareholders owning 
two-thirds of the stock of such association. A duly authenticated notice of the 
vote and of the new name or location selected shall be sent to the office of the 
Comptroller of the Currency; but no change of name or location shall be valid 
until the Comptroller shall have issued his certificate of approval of the same. 

SEC. 3. That all debts, liabilities, rights, provisions and powers of the associa- 
tion under its old name shall devolve upon and inure to the association under its 
new name. 

Sec. 4. That nothing in this act contained shall be so construed as in any 
manner to release any National banking association under its old name or at its old 
location from any liability, or affect any action or proceeding in law in which said 
association may be or become a party or interested.” 
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SAVINGS BANKS IN THE SOUTH.—In answer to a recent statement that there 
are but four Savings banks in the whole Southern States, data is presented by the 
Charleston Vews and Courier showing a total of 102 such institutions, with nearly 
$10,000,000 paid up capital and over $3,000,000 surplus, excluding 15 banks of de- 
posit in Kentucky. The Mews and Courier says: ‘‘ It is safe to estimate that 
there are ten dollars of deposits for each dollar of capital represented by these 
banks, which would give the Savings banks of the South more than $100,000,000 
of deposits. This is, indeed, a very creditable showing for the economical habits 
of the Southern people. Twenty years ago there were no banks of any kind in 
the South. This whole section of country had been paralysed by the war, but by 
their own indomitable pluck and energy, and without the rg of Postal Savings 
banks, the Southern people have helped themselves ‘ on to their legs,’ and they are 
going to stay there.” 

THE NEW ROvuTE TO ST. JOSEPH, Mo.—The through line from Chicago to 
St. Joseph, Missouri, over the Chicago, Rock Island & Pacific Railway, was opened 
on the 2dof May. The extension west from Altamont (from which point the 
main line diverges to St. Joseph) has been constructed in the best manner, and in 
all respects compares favorably with any of the older portions of the Rock Island 
system. The passenger equipment of the trains that are run, consisting of day 
coaches, Pullman palace parlor and sleeping cars, reclining chair cars and dining 
cars, is characterized by the same comfort and completeness which have made the 
Kansas City Route of the Rock Island so universally popular. The new line 
opens up a new and independent avenue of transportation to and from one of the 
most flourishing, go-ahead cities of the West—a city of 50,000 inhabitants, com- 
manding an immense trade that covers a vast area included in the States and Terri- 
tories contiguous and tributary to it. 

PHILADELPHIA.—The report of the auditor of the Shackamaxon Bank gives the 
first exact statement that has been made of the accounts of that institution, which 
failed with liabilities of $775,000 and assets of $345,000. The bank owed 
$594,830 to depositors at the time of the failure, and of this amount $283,266, or 
more than half, had been drawn out and carried off by two parties. Naturally 
there was not very much left for anybody else. In fact, the best the auditor can 
do for the depositors is a dividend of twenty per cent., while the general creditors 
get nothing at all. Says the Philadelphia 7imes: ‘‘ The whole history of bank 
failures affords few examples of a wreck more complete or of one effected by such 
simple means. The auditor expresses no opinion whether the trouble with the 
directors was ‘singular innocence’ or ‘singular ignorance,’ or whether they were 
parties to the wrecking. That will probably be determined by other proceedings. 
The instances are happily rare in which one or two men set up a bank, invite their 
neighbors to bring in their money, and then draw it out themselves and devote it 
to their own use without any one to supervise their heroic proceedings.” 


TEXAS.—The death of Judge Binkley, President of the Merchants and Planters’ 
National Bank of Sherman, a man of the highest character, and who had managed 
the bank with great fidelity and success, has been followed by the promotion of 
Tom Randolph, the Cashier, to the Presidency. D. E. Bryant, attorney for the 
the late President, and executor of his estate, was elected to fill the vacancy in the 
Directory, and C. B. Dorchester was promoted from Assistant Cashier to Acting 
Cashier. The friends and patrons of the bank, and the general public, will be 
gratified to learn that so little change is made:in its management, and will continue 
to give it the same confidence and support they have lavished on it in past years. 
The compliment so worthily bestowed came as a spontaneous offering from all the 
shareholders, and came so promptly that Mr. Kandolph would have appeared 
ungrateful not to have accepted it in the same spirit in which it was tendered. The 
policy of the bank in the past, in the framing of which Mr. Randolph was con- 
sulted and counseled with by the late chief spirit of the bank, will be that of the 
future ; the influence of the bank will continue to be the up-building and strength- 
ening of Sherman and North Texas institutions. Mr. Randolph's familiarity with 
every department of the bank guarantees the gliding of business from the old to 
the new management without a jar. The promotion is a merited one, and the trust 
will be executed with ability and fidelity. 
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Mr. W. H. ENGLISH has withdrawn from the Presidency and active 
management of the First National Bank, and is succeeded as President by Mr. E. 
F. Claypool, the former Vice-President, Judge Robert N. Lamb, taking the Vice- 
Presidency heretofore held by Mr. Claypool. Mr. English retains his interest in 
the bank, and there is no change of ownership of stock. He accepted the Presi- 
dency originally under an agreement that it was only to be temporary, and his 
retiring after nearly three years’ service is in pursuance of that agreement, and has 
no significance further than a determination to relieve himself somewhat from the 
worry and strain of active business. Mr. English will devote himself for some 
time to his historical work on ‘‘ The Lawmakers of Indiana.” 


RicH MEN OF MIssourI.—The St. Louis Gloée- Democrat prints the names of 
six of the wealthiest men in each of sixty towns in that State, with the amount 
they are estimated to be worth, the manner of the accumulation of their fortunes, 
their present occupation, etc. The greatest source of wealth is shown to be the 
appreciation of land which was settled early. The next largest profits have arisen 
from the banking business. Manufacturing was developed rather late, but it shows 
a steady growth. Bonds appear to be in most favor as investments. There are 
six citizens of St. Louis whose possessions are estimated to amount to $2,500,000 
each or upward, the largest fortune amounting to $8,000,000, There are two mil- 
lionaire citizens of St. Joseph ; one of them, Milton Tootle, of Tootle, Hosea & 
Co., boot and shoe jobbers, is put down as being worth $3,500,000. Besides his 
shoe business he is interested in cattle and woollen goods, with real estate interests 
in several States. Kansas City has two millionaires. In the smaller towns the 
financial strength of any of the six rarely falls below $15,c00, and very seldom 
runs higher than $500,000. In one instance the figure of $800,000 and in another 
a million is touched. The figures between $30,000 and $75,000 include the larger 
portion of the persons enumerated. 


ELBERT H. SHIRK, President of the First National Bank of Peru, an 
extensive landowner and the wealthiest in Northern Indiana, died at his home, in 
Peru, on April 8th. Mr. Shirk had a farm in every county in that section of the 
State, and was also engaged in merchandizing. The Avening Journal, published at 
Peru, gave a long account of him, from which we make the following extract : 
From 1850 to 1855 he invested largely in Mexican War land warrants which he 
laid judiciously in Iowa and other western States, which in turn “were exchanged 
for improved farms in Miami and neighboring counties This was the beginning 
of operations in real estate which laid the foundation for a colossal fortune, equal 
in magnitude to that amassed in his commercial pursuits. The most profitable of 
these deals was the purchase of a large number of lots in Evansville and lands in 
southwestern counties of the State in 1862, that had been forfeited as donations to 
a railroad company ; the purchase of large tracts in Kansas in 1868 and in Michi- 
gan in 1867 ; and the securing of equities in encumbered Chicago real estate in 
1874-5. In 1857 he established a private bank and received deposits from farmers 
and others who had a surplus. In 1860 he resumed mercantile business, which he 
had dropped for a few years previous. Under the National banking act Mr. Shirk 
procured a charter and proceeded to organize the First National Bank of Peru, 
taking for himself about three-fourths of the stock of $100,000. He was elected 
President of the bank and re-elected annually from that time up to the present. 
This bank has been a remarkable financial success, having already invested two 
hundred thousand dollars of its surplus earnings in Government bonds, and having 
accumulated an additional surplus of three hundred thousand. . . . Hewasa 
financier of transcendent ability, endowed with wise foresight, intuitive perception, 
broad comprehension and accurate judgment. His knowledge of men also ap- 
peared to be intuitive, and his judgment served him well in determining him whom 
to trust. Loss of confidence in a man whom he had trusted grieved him more 
than loss of money. He believed in humanity. He possessed one faculty in an 
eminent degree, which doubtless tended to prolong his life and certainly contrib- 
uted very much to the happiness of his family and the friends who met him at 
home—the faculty of a naturally genial disposition, but trained methodically and 
dominated by a strong will, which enabled him to leave all care and thought of 
business at his office and forbid its obtrusion into the family or social circle. 
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(Monthly List, continued from May No., 


page 870.) 
Cashier and N. Y. Correspondent. 





State. Place and Capital. Bank or Banker. 
CaL.... Los Angeles. .. Childress Safe Dep. Bank. Ninth National Bank. 
90,000 (W. cA. Xe eee rer rer 
. . Pasedena...... po 8 eee ee 
50,0CO Perry M. Green, Pr. David Galbraith, Cas. 
8: Ms dt cee Kone Davis, Matthews & Webb. National Broadway Bank. 
Dak.... Dell Rapids... S + 4» ae ere 
J. A. Cooley, Pr. F. J. Eighmey, Cas. 
u . Grand —" . Second National Bank.... Importers & Traders’ Nat’] Bank. 
Alex. Greggs, Pr. A. W. Clarke, Cas, 
 .: aa First National Bank...... American Exchange Nat’! Bank, 
$ 50,000 John N. C. Stockton, Pr. T. C. Taliaferro, Cas. 
Ga. coco MOE. . 25 Witte Fe BOR. cc kccs cscs National Park Bank. 
RRs. «0. Cine cges American Exch. Nat. B’k. American Exchange Nat’! Bank. 
$ yCOO David W., Irwin, Pr. A. L. Dewar, Cas. 
u CREED. «0 cece Se ee i chek... pnewedeoescs 
W. C. D. Gramniis, Pr. F, P. Wilson, Cas. 
u Chicago. . . Park National Bank...... National Park Bank. 
00,000 Chas. P. Packer, Pr. John J. Akin, Cas. 
IowA. .. Cascade. ...... Cascade Bank... o0<.ccee Mercantile National Bank. 
000 B. B. Richards, Pr. G. A. Burden, Cas, 
” | re Odebolt State Bank....... Chemical National Bank. 
W. W. Field, Pr. Geo. J. Low, Cas. 
Kansas. Almena........ Almena Commercial Bank United States National Bank. 
Fred. W. Jefferay, Pr. James S. Bartholomew, Cas, 
u . Chapman...... Miller & Cormany........ Hanover National Bank. 
© . «>» Ricca c. EG «re Morgan & Bartlett. 
u » GE sucncsccee First National Bank SENS Oe ed SE ee Ree 
$50,000 Russell S. Newell, Pr. E. A. Hall, Cas. 
u a Bank of Derby........... Gilman, Son & Co. 
$ 15,000 Henry C. Tucker, Pr. Albert B. Jackson, Cas. 
" . Englewood .... State B. of Southern Kan. Chemical National Bank. 
$ 10,000 C. A. Crawford, Pr. Wallace R. Daggett Cas. 
u . Frankfort. .... . B’k of Frankfort.......... Hanover National Bank. 
$ 20,000 (McKee & Dougherty.) 
» ,. Freeport.. . Kansas State Bank....... Hanover National Bank. 
$ 12, 500 Simon S. Singer, Pv. Chas. A. Hawkins, Cas. 
" Kingman...... POS icecks .- -°-- s6eseaseddon 
$ 50,000 Robert Hodgson Pr. David B. Cook, Cas. 
” Larned........ Pawnee Co. Bank........ Chase National Bank. 
$ 25,000 Chas. R. Munger, Pr. F. J. Mathies, Cas. 
© «6 Mc cckens Pees TE, . ck cvaneces National Bank of Republic. 
$ 50,000 W. C. Edwards, Pr. Frank A. Dewey, Cas. 
“ . Leoti City. ..-. Wichita Co. Bank........ Kountze Bros. 
$ 25,000 G. C. Hardesty, Pr. T. W. Pelham, Cas. 
” . Macksville. .... First Bank of Macksville.. Chemical National Bank. 
000 J. W. Rush, Pr. Frank D. Woodford, Cas. 
i: eg as Gas Bank of Moline.... ...... National Bank of Republic. 
000 (Colby & Childs.) 
u Norcatur.. .... B’k of Norcatur (J. R. Ayg son & Co.) .......... 
a Oberlin........ I ee 
$50,000 Alonzo L. Patchin, Pr. Geo. A. Metcalf, Cas. 
a o WEBS cccecees PE Veineniwecnse ~: |. °* Sneneeccenes 
ae Horace L, Ewing, /r. Harry C. Ewing, Cas. 
” . Wellington... pee Ce. BAe... ccceces American Exchange Nat’] Bank. 
$ 50, J. G. Woods, Pr. A, Branaman, Cas. 
* . White City.. oe White City State Rs se LS 
$20 ,000 James Taggart, Pr. John Taggart, Cas. 
ee Bar Neder, cig , BOG aces: Hb ke Ceeesese 
Mass... Haverhill...... .-. Second Ecos: +> + *Seueutewe 
John A. Gale, Pr. Geo. A. Hall, Cas. 
MICH... Detroit........ oe) erhird CEE ED PORE Oe 
000 W. H. Stevens, Pr. Frederick Marvin, Cas. 
- re: eB ee eee eee 
00,000 Edward W. Sparrow, Pr. Benj. F. Davis, Cas. 
NEB.,... Belvidere beweas DP nis ateseecins > ceedbaneaace 


$ 50,000 Leopold Cohen, Pr. Julius Rosenblatt, Cas. 
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State. Placeand Capital Bank or Banker. Cashier and N. Y. Correspondent. 
BOER... oc CRONE, cccscce Farmers’ Bank..........- American Exchange Nat’l Bank, 
5,000 J. M. Bennett, Pr. Robert Wilson, Jr., Cas. 
@ o- mmG@icott... cs Endicott Bank. ....:.<.00s Gilman, Son & Co, 
$ 10,000 Geo. H. Strohm, Pr. Chas. B. Rice, Cas. 
» pa sescua People’s Bank. .......... Kountze Bros, 
D .. ea $ 30,000 John H. Welch, Pr. Wm. A. Keeler, Cas. 
« .. Greenville. .... Merchants’ Bank. ........ Mercantile National Bank. 
James E. Negus, Pr. A. H Shields, Ass’¢t Cas. 
— 00 Commercial Bank........ Chemical National Bank. 
$50,000 (N. D. Blackwell & Co.) 
S ~oRiccevsue Hebron Loan& Trust Co. «nace cccecece 
100,000 J. M. Bennett, Pr. A. G. Collins, Zr. 
© ° ¢o RRs ces eee a eee American Exchange Nat’! Bank. 
$ 10,000 J. A Bowdle, Py. Geo. W. Loeber, Cas. 
« .. North Piatte. .. First National Bank...... Chemical National Bank. 
$ 50,000 Joseph H. McConnell, Pr. James Sutherland, Cas. 
N. J.... Allentown. .... Farmers’ National Bank... = = = > cacecccccese 
$50,000 Geo. H. Vanderbeek, Pr. nnn nnn ses 
N. M.... Las Cruces..... Geo. D. Bowman & Sons. Chemical National Bank. 
le Gc yo HIUEEED oon ese French Broad Bank...... (Will commence business June 15.) 
OHnI0o... Conneant...... First meee rr National broadway Bank. 
$ 50,000 S. J. Smith, Pr. B. E. Thayer, Cas. 
a aaa Kenton National Bank.... 2 ee ce ne eee ce 
$ 50,000 Asher Letson, Pr. Curtis Wilkin, Cas. 
eee Philadelphia. .. Produce National liana seinen ek a 
$ 200,000 Wm. C. Houston, Jr., Pr. Thaddeus N. Yates, Cas. 
TENN .. Johnson City .. Bank of Johnson City.... United States National Bank. 
$ 20,000 J. E. Crandall, Pr. D. W. Shuler, Cas. 
«  .. Rogersville.... Exchange & Deposit Bank ~............ 
H. M. Aiken, Pv. James Cooper, Cas. 
TSE... .. COSRICRRS,. <0 PEGE vcsscs . . «seenenesecee 
$ 100,000 James Garitty, Pr. Chas. H. Allyn, 
VA..... Petersburg. .... Nat’] Bank of Petersburg. Bank of te ‘Vouk, N. B. A. 
$ 109,000 Benj. B. Vaughan, /r. Carter R. Bishop, Cas. 
CANADA Jarvis......... Canadian B. of Commerce H. J. Gracett, Agt. 
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OFFICIAL BULLETIN OF NEW NATIONAL BANKS. 
(Continued from May No., page 871.) 


No Name and Place. President. Cashier. Capital. 
3492 First National Bank............ S. J. Smith, 
Conneant, OHIO, B. E. Thayer, $50,000 
3493 First National Bank..... seeeess L. D. Fowler, 
Fairfield, NEB. M. C. Joslyn, | 50,000 
3494 National Iron Bank............. Jacob Fegely, : 
Pottstown, PENN. Henry J. Meixell, 200,000 
3495 First National Bank............ Thomas Harbine, 
Nelson, NEB. Samuel A. Lapp, 50,000 
3496 First National Bank............ Joseph H. McConnell, 
North Platte, NEB. James Sutherland, 50,000 
3497 First National Bank ........... John N. C. Stockton, 
Tampa, FLA, T. C. Taliaferro, 50,000 
3498 Southwestern National Bank.... John Gardiner, 
Philadelphia, Pa. Harry G. Langworthy, 200,000 
3499 First National Bank............ Perry M. Green, 
Pasadena, CAL. David Galbraith, 50,000 
3500 American Exch. National Bank. David W. Irwin, 
Chicago, ILL. A. L. Dewar, 1,000,000 
3501 Farmers’ National Bank........ George H. Vanderbeek, 
Ametown, ew Jere. i“ i lid} Cid Ck mete etee cess 50,000 
3502 Park National Bank.......... . Charles P. Packer, 
Chicago, ILL. John J. Akin, 200,000 
3503 Atlas National Bank...... ..... W. C. D. Grannis, 
Chicago, ILL. F. P. Wilson, 700,000 
3504 Second National Bank.......... Alex. Griggs, 
Grand Forks, Dak. A. W. Clarke, 55,000 
3505 Kenton National Bank.......... Asher Letson, 


Kenton, OHIO. Curtis Wilkin, 50,000 
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Name and Place. Frestdent, Cashier. Capital, 
yo First National Bank............ James Garitty, 
Corsicana, TEX. Charles H. Allyn, 100,000 
3507. Produce National Bank......... Wm, C. Houston, Jr. 
Philadelphia, Pa. Thaddeus N, Yates, 200,000 
3508 First National Bank............ J. A. Cooley, 
Dell Rapids, DAK. F, J. Eighmey, 50,000 
3509 First National Bank............ Robert Hodgson, 
Kingman, KAN. David B. Cook, 50,000 
3510 Second National Bank......... John A, Gale, 
Haverhill, MAss. Geo. A. Hall, 150,000 
3511 First National Bank............ Alonzo L. Patchin, 
Oberlin, KAN. Geo. A. Metcalf, 50,000 
3512 First National Bank............ Russell S. Newell, 
Colby, KAN. E. A. Hall, 50,000 
3513 City National Bank............. Edward W. Sparrow, 
Lansing, MICH. Benj. F. Davis, 100,000 
3514 Third National Bank........... W. H. Stevens, 
Detroit, MICH. Frederick Marvin, 200,000 





CHANGES OF PRESIDENT AND CASHIER. 


f Monthly List, continued from May No., page 872.) 


Bank and place. Elected. In place of 
N. Y. Ciry.—Germania Bank.......... med. WwuesthoG, 4aviC. ij sccesies 
CAL.... First National Bank, Alameda. H. Sevening, /7......... Conrad Liese.* 
CoL.... First National Bank, Aspen.... D. R. C. Brown, V. Pr... gs ee nee 


u“ 


. First National Bank, Denver... G. E. Ross-Lewin, £tC. T.G Lyster. 


Conn .. Stamford Nat. Bank, Stamford. John B. Reed, Jr., Cas.. G. W. Glendining.* 
: ; , E. A. Healy, vole A. J. Wallace. 
Dak.... Bank of Hamilton........... 1 B. P. Dayman, Cas...... ceseucee 

# .. First Nat’] Bank, Dell Rapids.. M. C. Kenefick, V. Pr... — ........ 
Fia .... First National Bank of Palatka, F. P. Mersereau, dc?’g C. H. G. Payne. 

" .. N. B. State of Fla., Jacksonville T. P. Denham, Ass’¢ Cas. — sc. nw ees 
IDAHO., First National Bank, Ketchum. Thos, Lavell, Act’g Cas . Geo. W. Griffin. 
ILL..... Atlas National Bank, a ee eee aess  - seacnene 

Chicago. S. We. Geen, eee Cae.. «cc ccewse 

u . Park National Bank, ue eee 

Chicago.) L.C.Wachsmuth,z@V.P. _......... ss 
u . Mattoon National Bank, \ Thomas W. Gaw, Cas .. seen seen 
Mattoon. 1 G. S. Richmond, ‘Asst C. jhe dene 

i on EE ins vevene-ceoee John D. Watkins, Cae... Ja Me Crandall. 
IND .... First Nat. B’k, Crawfordsville . C. H. Davidge, Cas...... S. W. Austin. 

w .. First National Bank, Elkhart.. W. H. Knickerbocker, C. J. A Cook. 

u . First National Bank, " E. F. Claypool, Pr...... W. H. English. 

Indianapolis. } Robert N. Lamb, V. Pr.. E. F. Claypool. 
Iowa... Oskaloosa National Bank, C. E. Lofland, Cas...... W. A. Lindly. 
Oskaloosa. a ac wr Gi. .  scdnccee 

w  ,, First National Bank, Ottumwa, W. T. Fenton, Cas...... W. A. McGrew. 
KAN.... State Bank, Cherryvale. cccence te Gs Es lela C. L. Berry. 

»  ., Harper National Bank, Harper. B. J. Wrightman, 4’¢ C. C. A. Hawkins. 

” . First National Bank, Kingman. a. fe OS OD. eer ° 

” National Bank of Pittsburg. James Patnor, V. Pr.... . — secceees 
ME. .... Gardiner Nat. Bank, Gardiner. E. L. Smith, Cas Ore _F, W. Hunton. 
Mp. .... Nat’l Union Bank, Baltimore... Wm. H. Wells, Cas. .... Robert Mickle.* 

» ., Baltimore Clearing-house, Balt. Wm. H. Wells, Mgr .... Robert, Mickle.* 
Mass, .. Abington Nat. B’k, Abington.. G. B. Farrar, "gla J. N. Farrar. 

People’s National Bank, { D. W. Hitchcock, Pr.... E. Howe. 
” , Marlborough. 1 7 as oon? V. Pr. - * ae 
R J ilson Pr..... A. D. Baughman. 
Mic... Merchants a } A. D. Baughman, Cas. . .. G. M. Ely. 
see. Jennings, d’t Cas. nn aeeee. 
MINN... German-American Nat’l B’k, ( F. E. Searle, Pv......... Edgar Hull.* 
St. Cloud.) John Cooper, eeiie....., shebans 
NEB.... First National Bank Fairmont. Fred. C. Page, V. Pr.... J. H. Welch. 
” , Fremont National Bank, Bo Se 
Fremont. ) Julius Beckman, 4’? Cas. John Grunkranz. 
»  .. First National Bank, Indianola. J. E. Seeley, v. Mkt anne... -onewaues 
7 . Lincoln National B’k, Lincoln. Nelson C. Brock, V. Pr.. G. P. Tucker. 


* Deceased 
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Bank and Place. E 7s In placeof 

mu. CC... National Bank of High Point.. A. J. Sapp, V. Pr. .ccoce = vescccce 

N. J.... Atlantic City N.B., Atlantic City Francis P ‘Quigley, Cas.. R. D. Kent. 

N. Y.... Ilion National Bank, Ilion..... Charles Harter, Pr...... rs a. 

OHIO... First National Bank, 4 Austin Jennings, V. Pre. weve eens 

Conneant. 1 E. T. Dorman, Ass’¢ ie. ee 
u . Farmers’ National Bank, § Milton Gray, eas ates ° 
F indlay. 1 W. F. Hosler. Ass’t Cas... = wn eneeee 
a . First National Bank, Robert Baker, /'r.. . J. P. Terry 
— A. M. Damarin, V, Pr... R. Baker. 
” . Bank of Westerville O. H. Kimball, Pr.. .... S. D. Strong 
Westerville. Emery J. Smith, Cas .... Chas. S. Strong 

OREGON First National Bank, Astoria .. Geo. C. Flavel, V. Pr... we ee eee 

Second Nat'l B’k, Brownsville . Wm. Parkhill, Ass’ re eee 

" . Ephrata Nat’l Bank, Ephrata.. M. L. Weidman, CR <<. Bee Meixell. 

u . Marine National Bank, Erie.... C. E. Gunnison, Acé. Cas. F. P. Bailey. 

” . Juniata Valley B’k, Mifflintown Joseph Rothrock, /r.... J. Nevin Pomeroy. 

u . First National B’k, Minersville. Charles A. Kear, Pr..... J. S. Lawrence. 

w ,. Southwestern Nat’! B’k, Phila.. John A. Stevenson, Foes  _. axensees 
R, I.... Rhode Island N. B., Providence F. A. Oe ere S. H. Tabor.* 
TEX.... First Nat. B., Sulphur Springs. B. D. Foscue, Fad oticese _. seen eeee 
Wis. ... National Exch. B., Milwaukee . Grant Fitch, Cas........ Abbott Lawrence 

* Deceased. 
CHANGES, DISSOLUTIONS, ETC.. 
(Monthly List, continued from May No., page 873.) 

2 A ae Alley, Dowd & Field; succeeded by Alley, Dowd & Co. 

u - suseecesenees Paulding & Slausson; now J. P. Paulding & Co. 

u P  acnccsoeseens Young & Morse ; succeeded by Young & Nelson. 

ARK. .. Little Rock.... Merchants’ National Bank; will be succeeded by First Na- 

tional Bank, August ist, 1886. 

Dak.... Ashton........ Billinghurst & W atkins ; succeeded by Bank of Billinghurst 

ros. 

u ee Bank of Doland, incorporated 

u Flandreau..... Wood County Bank (Hurlbert, Gooding & McConnell); now 

Hurlbert & McConnell. 

« .. Grand Forks. .. Bank of North Dakota; succeeded by Second National Bank. 

# .. Kimball........ Henry & Orcutt; now Henry & Case. 

Pith con Basdosees Bank of Tampa; now First National Bank. 

GA. .... Brunswick. .... J. M. Madden; succeeded by William P. Miner. 

te eee Merchants’ National Bank failed. 

a Sheldon . Bank of Sheldon (Herman W. Snow); now Snow & Wat, 

kins, proprietors. 

” — Pn Wilson & Kuhns; now James G. Wilson. 

IND .... Rensselaer..... A. McCoy & T. Thompson ; succeeded by A. McCoy & Co. 

Iowa... Cedar Rapids.. First National Bank; went in voluntary liquidation May 15. 

-  . oo BEeees vous Harris & Parker ; succeeded by S. A Parker. 

a « CRRBON. 2. <000% Exchange Bank ; succeeded by Odebolt State Bank. 

KAN Chapman...... J. E Martin & Co. ; Succeeded by Miller & Cormany. 

” Kingman...... D. B. Cook & Co. ; succeeded by First National Bank. 

« .. Wellington .... John G. Woods; succeeded by Sumner Co. Bank. 
eee Cordley & Young; ; now Cordley, Young & Fuller. 
ee Gratiot Co. Savings Bank; bought out by Pollasky, Waldby 

Co. 

Minn... Battle Lake.... Bank of Battle Creek (W. L. Winslow) ; now B. B. Warfield, 

proprietor. 

MIss Cantom..... 00 Foot & Cage.; succeeded by Foot & Smith. 

“ Greenville ..... Negus, Ireys & Co. ; succeeded by Merchants’ Bank. 

—_ Endicott....... Bills, Hodges & Kenyon; succeeded by Endicott Bank. 
Harvard. ...... Payne, Penfield & Co. ; succeeded by Commercial Bank. 
Nelson.... .... Bank of Nelson; now First National Bank. 

N. “Mex. Las Cruces.... Dona Ana Co. Bank ; succeeded by Geo. D. Bowman & Sons, 

OHIO... Conneant...... Lake, Thayer & Smith ; succeeded by First National Bank. 

» .. Westerville .... Bank of Westerville ; sold to Kimball & Smith. 

PENN... Zelienopole. . . Amos Lusk ; now Amos Lusk & Son. 

Tex.... Corsicana...... Garitty & Huey ; succeeded by First National Bank. 


VA. .... Petersburg 


Bank of Petersburg; now National Bank of Petersburg. 





a 
) 
v4 
< 
a 
Ss) 
~*~ 
- 
nd 
v 
ie) 
~ 
W 
os 
x 
= 
Ky 
.e) 
2] 
a 
= 
= 
« 
~ 
e 
0 
=) 
os 
_ 


1886. ] 


8¢09 
Kly 
YL 
Kor 
%6o1 
1$ 
Lor 


ALE 
de 


ve 
S 
Klz 
€ 
Err | M101 
-—— Hor 
— of: 
vz |Koe 
“es “a 
"Fut 
S979 


‘4sa 


ov 
zz 
84{SE 
s 
wre 
‘ 
€1r 
Ee |s12 
Acer | — 
Are |%12 
84s 2s 


"9sa | *Fur 


“MOT =u Fit] -uago 


ee ee 


‘OQQI ‘AVIA ‘ 


yr 
P.4 ‘'S 9g10eg voy ||e/r¢ 
tote ee wee eegey oyloeg uoluy | y%66 


‘LY'y" afte 
"981 payeaaly uejwodosay Py 
ha SSE “WOO “G “AK 2B YBIYa"] || 3725 
"*ISTt Spuely ory  t9auacy || &¢le 
“""""q Sal1as ‘oro B “soyD| |8/zor 
tees oe AnSTIO AA welt 
"*** $3)BIS payiug BYAZ 
®eeereee uvoloay YSv 
"teeeeseees*smepy—ssoidx pe 
—SAOANVITAasIpy|| — 
Robi ‘od a 
PS eeeees **"ogloeg yseqe a | |8<Ler 
**udea3a]9 7 UOIU) UtA3sa 44 || — 
Poe ee ee cose cro naming s won|! gz 
Meee SUxd | | 601 
“ “uel 2 ‘deouuipy ‘neg 3s/| — 
ir Sees | 
| waning zine ‘3g!| Lg 
‘yoid 4st ‘od 69 
‘og a 
URI UBS 2 sino7] IS) | Yeza 
‘od ||Azg 
|, AL, pur uory ‘sino-q 1g} |%2¢ 
__.. YSINgsyid 2B 4123S94y90y | B<ége 
"**"Wlog Isa ® puouryry | ve 
"*****Auvysayiy 2 puouiyoty | |%2e1 
[[tAued 23 puouryoiy || — 
S[[ASuvAy 2 Amesaq ‘euo0ag 09 
OD 48) a0Rfeg ueuyng | 8492 
‘Sess Suipeay 2 eiydjapeiryd || € 
COC ee-ces eeeesece [el oyioeg 841 
See adhd 


“SQOENVT1TOSIN 









































HONVHOXA 





























*4sa 
-207 


— 











"gsa 
~YSt 7] 









































Wins eal o1uO 
‘[eIUSUIUOD-suel Ty, 2 UOZIIC) 
eas “dONwvSIAeN u0Z210 

****u94INOS o14G 
eee eees “i1ddississi py Pd o1uO 
"**UI9ISI AM 29 OVID “AN 
21 IS 3B “VWeYD ‘prayseyy 
*yoid ‘od 
“ees8s**s-QurgeT Way ON 
**Jeid****usazsaqy 29 4[OJAON 
"***"UsDIS9AA IB "HOLT “AN 
‘7 ees** Tera Assaf Man 
eeeere "°°" 3uq MIN y “- "N 
"***UOspnyy 2 [e13U97) "A 'N 
*yoid ‘od 


"TI ESMOT "Ig 2 “14D "A ‘N 


rooocnaad ‘od 

2 eecce "rT "1S y stjodesuut jw 
eeeeess""**"o1ug 2% aiqoyy 
...., Moasapteyy  siydwayy 





. Osuoy) ueyjeyury 
eee ee""Or yoveg ueIEYyURlyY 
**"SUXOT, 2 sesuvy *lanossi yyy 





vesee sete becnmuae Lanossi yy 
cccccccces **xossg ® Suu0 py 
oe ‘od 

eeeces “*"ISTAA 29 ‘US “7 TN 
tena uesiysI 
e* tia Suo’y 
Pprerses "U19ISO AA Baw sxe] 
rc eveseceseoeele) aan Gage 
eID 8 “AV ON ‘2T!Asinoy 
, SIHAYSEN 29 d][1ASINOF 
UIDISI AA 2 u ,woolg *euvipuy 
Rbbitiihihide SIOUITT] 
"teeeeeeeeeesexaT 29 uoIsno 
ohh ei ‘og 
0068660 cece oo esos seeerguem 
** "yaad ‘od 

iia xy "BA ““uuaT seq 


“SMIOLS GvoOutlvu 






































8786 | K%E6 
Kokr 


._ SPueig) Ory pue s9AUNq 
" Teue) uospnyy 2 sremejac| 
"*""3SOM BW “HOLT ‘Q1UMEpG 
"**** UOT] 2B VOD opws0jo7 
a= ag. 9? SGT 1813897) 
*'yoad pz ‘od 
*‘yoid 4st ‘od 
ee “O1uCO » 2 3vedesoy 
eee ** eees **uoNy y oZes1y7) 
**** "found 29 “ang ‘oSeoiy) 
Y eeeaeee | y ‘I ‘UW ‘oZeaty’) 
Lor ‘yaad od 
yYtr sia: 2» ‘W 2 1S ‘o3es1y) 
_ ; ‘poad ‘oq 
It Sid BY SMT 3g foZea1y5 
Yee *yoid ‘od 
Hee “7 Med IS BY “Wy foBeo1y5 
** "youd ‘od 
"ee reee{SOMYWON 2 OS¥d1y7 
eeeer *puy y uly ‘1079 ‘A217 
eeeeteeeee **ul3y3INOS epeur ) 
eeeeeese "ee*"oyioeg uvipeur’) 


ol 
YS 


ver 
Se 





1§ 
KOE 
889 


"4sa | ‘gsa 
“M07 |-4Ft}] 
Lex 
Str 
zf1 
of1 
% lex 
%Oo1 
YeSer 
Yer 
yeu 


SArit 


"48a 
-207 





“SHIOLS aAvoutiIvU 








YLEr , 

SESEx Ainf 
Seer 
Sotr 
Ylzr 
£101 
Age 
Ager 
Yer 


Slr 
"38a 
~YStf] 
‘Avy ut spuog puv sy2jg fo 
SIt4q Fuso puv ysamoz *saysty ‘Suruago 





"Ba1'66gt ‘A> _and ‘sg 
"Ba1°g6gr ‘Ad ano ‘yt 
"Ba1°L6g1 ‘£9 and ‘sg 
"391°96g1 *A£9 And ‘sg 
"Ba1°S6g1 ‘Ad. 4n9 ‘sg 
‘Bar's “A uondo s% 
pot iP. * L061 ‘st 
"Soi°*? ****o61 ‘st 
‘dnosd°* ee "1691 ‘s‘sP 
>.) *1691 ‘s%b 


3 
‘uel 
‘q24 
‘ue 
Yer f 
Séri1 


“Sut 
S07) 


Quarterly ——_—~—__. 


b 

CI 
= 
pa 








"Sporsag 
#$3494uT 





*SLNEWNUB AOS) 















































ee 








JOLS HYOA MAN AHL 40 SNOILVOALON Ta 











956 THE BANKER’S MAGAZINE. [ June, 


NOTES ON THE MONEY MARKET. 
A FINANCIAL AND COMMERCIAL REVIEW. 


The business situation has shown material improvement during the past 
month. The weather has been cool and wet in the Eastern States and east 
of the Valley of the Mississippi River, with floods along its tributaries and 
below their junction. But their effects were mostly temporary and have not 
seriously affected the universally flattering crop prospects of the Eastern half 
of the United States. West of this river, beginning in Texas, and early in 
the month, drought in some sections had been unusually severe, doing damage 
that is reported to be serious and wide-spread to the live stock and wheat 
crop of a considerable portion of that State. Toward the close, or within 
the last week of May, similar complaints come from the winter wheat belt of 
Kansas and Missouri, and from the great spring wheat States of Minnesota 
and Dakota. The drought is not reported so severe in these latter sections 
nor the damage past recovery with timely rains. Otherwise, all sections and 
all crops so far as planted show unusually favorable conditions for this season 
and prospects of an early and abundant harvest. Hence the opening of the 
agricultural year has been most auspicious and the season in which ‘‘ weather 
markets’ control values has been all that could be desired for the growing 
crops, although a sad demoralizer of values for those who have been holding 
the balance of last year’s crop. Last month’s markets were ruled by the 
labor troubles, which were used for more than they were really worth, by 
the bears to depress unduly values of everything of a speculative character. 
This month, these speculative destroyers of values have used ‘‘ fine weather” 
West and in Europe to depress values still further in the face of the most 
healthy and legitimate export demand for all our export staples that has been 
experienced at this season for three years past. 

Before the labor troubles had subsided and the next crop prospects were 
sufficiently developed to become a powerful lever for the bears to use, an- 
other unsettling influence, and quite potent, was experienced in the death of 
Mr. Werishoffer, who was a great bear on railroad properties and short of the 
stock market, while he was an equally great bull on wheat, and the largest 
holder of cash wheat in the country, as well as long of the options in this 
market. Upon him, as their leader and expected deliverer, the bulls in wheat 
had pinned their faith in higher prices for the staple. When he was gone, 
although his wheat was tied up with his estate until an executor could qualify, 
the bears no longer feared a corner, as no one was left to run one, and they 
proceeded to sell his wheat for the estate. 

During all these bear raids on labor troubles ao" March and April, 
and this Werishoffer and crop prospect raids in May, our exports of wheat 
had been steadily and rapidly increasing, until, in the third week of the month, 
and on the first after the opening of navigation and free canal receipts of 
grain, over one and one-half millions of bushels of wheat cleared from this 
port alone. Still the bear raids continued in the face of such heavy shipments 
until there was a heavy loss on these purchases for the other side. As they 
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began arriving, with plenty more following, some on consignment, to be sold 
on the other side, Europe at last became frightened at the apparently end- 
less slaughter of values here, and her markets ran away from ours for the first 
time in six months, although they stood ready to take all the surplus of the last 
crop we had to spare, and as fast as ocean tonnage could be gotten from the 
other side to take it away, at Io @ 12 cents per bushel higher prices than 
those paid. This is what the speculative bear craze that is now scourging 
this country has cost the owners and growers of wheat. A wholly needless 
and wanton loss of over 10 cents per bushel for all the wheat left in the coun- 
try, while we have exported millions less at this break than we could have 
done at the higher prices, and are three months nearer the new crop than 
when this last bear raid began. But this is only one staple that has suffered 
at these reckless speculators’ hands. Every export staple has been in the same 
position, only not to so aggravated an extent. For no sooner did exporters come 
into any of our markets and buy, than the bears would ‘* jump” on them and 
break prices, so that the shippers would have a loss the day after they had 
bought, and could, only sell at a great sacrifice when their commodities arrived 
on the other side. Of course all business has been driven away, except upon 
orders for immediate consumption. Yet these have been sufficient to give us a 
better export trade, as stated above, than for several years at this season, and 
to an extent that has stopped the outflow of gold until the French loan required 
the accumulation of gold in France at the expense of England and this country. 

Thus it will be seen that while business has improved by the gradual 
cessation of the labor troubles, and while railroad stocks have turned up 
again on the fine agricultural outlook for large crops, the country has been 
as heavy a loser this month, upon the value of its old crop’s surplus, at 
the hands of these speculative Anarchists of the New York and Chicago 
Boards of Trade as it was last month at the hands of the Chicago and St. 
Louis Anarchists who destroyed the value of its railroad property. Was 
there more criminality morally on the part of the Labor Anarchists than on 
the part of these Anarchistic gamblers in the necessities of life? The former 
had hunger or wrongs as an excuse, the latter only reckless greed. The 
objects of both were the same, though their methods were different. Each 
sought to destroy his neighbor’s property unless he would turn it over to 
the other. One would take it ‘‘ under the rules”* of their Boards of Trade, 
while the other would do it by force. Both held it a crime for a man to 
buy anything, own anything, or to have faith enough in the future of our 
country to invest capital in any of its industries or products. The Labor 
Anarchists have been arrested and will be tried for murder because they 
did not rob their neighbor ‘‘ under the rules.” But these Anarchists of the 
Boards of Trade of the country have not been arrested or their meetings 
suppressed. Indeed the Chicago Board of Trade subscribed some $15,000 
for suppressing their rivals in the communistic business lest there would be 
less left for themselves to take. 

That the business of the countly could stand up under such onslaughts 
upon industry and its products and still improve, is the surest evidence 
that it is upon a legitimate basis. Indeed, legitimate business of all kinds 
was never upon a more sound and safe basis than now. But the specu- 
jative or illegitimate business was never more rotten, or speculators so reck- 
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less and demoralized. That this evil, as well as the labor troubles, must 
be eradicated before we can have general, permanent and real prosperity is 
evident. These gamblers have lived off the public without producing any- 
thing until they have consumed the surplus profits of the people like a 
swarm of locusts, until there is no public to live on longer. This has 
been generally true for two years past, during which these gamblers have 
lived off each other and what they had laid by from their previous winnings, 
until the great majority of this army, which eats itself when it can gorge 
on the country no longer, is nearly bankrupt. Their chief subsistence for 
a year past has been the brokerages they could make on executing orders 
to sell our products direct from Europe, through what we once called 
export houses, but who are now agents for European gamblers in our pro- 
ducts, to sell them instead of buy them as of old. As a result, America 
has bought a European paper wheat crop in the last few years of hundreds 
of times the volume of our own crops at high prices, while Europe has 
bought its actual wheat in other countries at low prices, and we have 
insured her against all decline in the markets while on passage, and paid 
all the losses of European importers on a declining market since 1882, and 
Ic. @ 2c. per bushel per month on its endless crop of options sold here. 
None but the richest and most productive country in the world could stand up 
as we have under the loss of export trade of the past few years, and the 
losses of the wheat crops of the whole world beside. The sooner this option 
trade, with its premiums, which make this European game possible and profit- 
able, is abolished in this country, the better will it be for this country, and 
all but the speculative exporters, whose business now is to sell us the crops of 
the world instead of buying our own. This last bear raid on wheat, during 
the period since Europe stood ready to take our surplus at the price as fast as 
she could get freight, has cost the producers and owners of wheat in this 
country, on the amount estimated by the Agricultural Bureau in farmers’ hands 
March Ist, and in the Visible Supply, fully $75,000,000. The loss in the 
same period by the shrinkage in other export staples has been fully as much 
more, making $30,000,000 that the trade Anarchists of the country have cost 
the legitimate business of the country in the last three months. This is also 
the estimated loss by the Labor Anarchists or strikers for the same period. 
The former struck the business interests of the country for lower prices for 
their products, and they got them, entailing the whole loss on the producers 
and owners of their products. The latter struck for higher wages for produc- 
ing these products. Thus, between the upper and nether millstone on the neck 
of Trade, it has had $60,000,000 ground out of it needlessly in the last ninety 
days. True, labor loses one-half this sum directly ; but equally true does trade 
and producer lose it indirectly, as it reduces the consumer’s purchasing power 
to that extent, and curtails the production of an equal amount of goods, for 
which the demand has been irretrievably lost. That this gambling in the 
necessities of life should, therefore, be stopped by some means, as well as 
strikes in their present aggravated forms. 

The latter are comparatively over for the present, as it is estimated that 
only 50,000 of the 200,000 men out on strike a month ago are now out. 
Had the efforts of the strikers been successful from their standpoint there 
would have been something to show for their ruthless waste of $30,000,000 
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of wages. But as a rule the eight-hour movement has failed, for it did not 
become general enough to enable those manufacturers who granted it, to 
maintain it in competition with rivals who did not. Hence, the return to 
the ten-hour basis has already become quite general. Wages have been in 
about half the cases increased, and that advance may be lost as soon as 
business becomes slack again, because the advance was not general. Wisdom 
and moderation, however, has been taught on both sides, and the hot-headed 
capitalists, who refused to treat with their men because they had joined labor 
organizations in self-defence against the combination of capital, have learned 
better than to attempt to destroy their employes’ right to organize. On the 
other hand, the Knights of Labor have been rescued from the hands of the 
Socialistic radicals who forgot to respect the right of their employers to con- 
trol their own business. The result has already been to bring the conserva- 
tive element in the Knights to the front again, under the control of Mr. 
Powderly, who is already putting in shape his plan to prevent a repetition 
of this spring’s labor troubles. On the other hand, Congress and some of the 
State Legislatures have attempted a change in the laws by which arbitration 
shall be the means of settling labor troubles and the prevention of lockouts 
on the one hand and of strikes on the other. 

Public opinion and the press meantime as well as the puipit has recog- 
nized the fact that such widespread discontent and desperation on the part 
of labor, is evidence that something is radically wrong in the relations of 
capital and labor to produce such conditions, while the accumulations of and 
aggregations of capital have been increasing out of all proportion to the im- 
provement in the condition of the wage earners. That sqciety or our law- 
making power has a responsibility for these evils as well as the Knights of 
Labor, and a duty to the workingmen to discharge is now coming to be re- 
cognized. This much therefore has been gained for this loss of $30,000,000 
to labor, besides as much more loss to capital that was rendered idle and un- 
productive at the same time. Each side has learned that the other has rights as 
well as wrongs, and that each is strong enough to enforce respect for these rights 
and redress for these wrongs. This much, and the arousing of public senti- 
ment to the necessity of seeing fair play and justice between labor and capital, 
has taken the settlement of these disputes out of the hands of the monopolists 
of capital on the one hand and of the labor anarchists on the other. A 
peaceful and just solution of these differences is now assured therefore, though 
time will be required to adjust them. The danger of civil disorder and in- 
security of person and property that threatened the country a month ago has 
now passed away. Hence the improvement in business so soon after the 
troubles subsided, for confidence in the future of business has been more rapid 
than for the same time in two years. These labor troubles have impended 
over our industries like a black waterspout that has deterred new enterprise and 
anticipation of the future. Now it has burst, thanks to the anarchists who 
proved better than they know, the flood has subsided, and the sky has become 
clear once more with sunshine. The labor troubles may therefore be regarded 
as on the high road to satisfactory solution. It is the speculative anarchists 
above alluded to who now stand as the last barrier to recovery and general 
prosperity. But public opinion is not yet aroused to the danger from that 
source, nor informed as a rule as to the extent of the injury they are doing 
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to every legitimate interest of the country upon which they prey without 
yielding the community on which they live any equivalent for their support. 
Here is a larger army of worse than idle strikers, who have been more 
busy and effective in doing the whole country mischief for the past fifteen 
years than all the labor troubles the country has seen. This army must be 
disbanded, if it is not compelled to disintegrate by poverty in its ranks, 
and sent to work at some useful employment. They have consumed the 
property of the country like grasshoppers, and have produced nothing. They 
must produce in the future or stop consuming. He that will not work 
must not eat the food of them who do the work. MHere is one great and 
potent cause of the labor troubles. Between the monopolist and the specu- 
lator the substance of the wage-earner, as well as of every legitimate busi- 
ness man, has been consumed. With prospects of good harvests, the railroads 
begin to have hope in the future and confidence in values. Hence the 
improvement in stocks. While these prospects have been the lever used by 
these speculators to depress the price of raw materials now on hand, this 
will stimulate manufacture and consumption, so that when we reach the 
new crops, the demand for them will have been so broadened that con- 
sumption will overtake production, and then prices will begin to recover, 
and the era of genuine prosperity that has been delayed by these conditions 
will set in. 
The reports of the New York Clearing-house returns compare as follows: 
1886. Loans. Specie. Legai Tenders. Deposits. Circulation. Surplus. 
May 1... $351,298,400 . $72,976,600 ~. $32,249,700 . $372,801,800 . $7,888,900 . $12,025,850 
*f 8.26 350,659,300 . 70,918,800 . 33,275,500 . 372,323,100 . 7,861,100 . 11,113,525 
I§-02 347)334,300 . 69,804,500 . 34,747,700 +» 368,220,500 . 7,855,100 . 12,497,075 
22... 342,329,200 . 69,819,100 . 35,403,700 . 365,686,100 . 7,870,000 . 13,801,175 
29... 341,540,500 . 69,516,800 . 35,624,300 . 365,242,000 . 7,851,700 . 13,830,600 
The Boston bank statement is as follows : 
1886. Loans. Specie. Legal Tenders. Deposits. Circulation. 
May ...«++++ $ 149,641,700 «++. $10,273,800 .... $3,153,300 ---- $110,405,600 .... $18,392,100 
ss 150,780,800 .... 10,563,500 .... 4,298,800 .. . 111,940,800 .... 18,269,500 
151,430,400 .... 10,528,300 .... 4,063,300 .... 112,607,700 .... 18,265,100 
151,402,200 .... 10,641,500 .. . 3,639,700 .... 112,604,400 ... 18,109,600 
The Clearing-house exhibit of the Philadelphia banks is as annexed : 
Loans. Reserves. Deposits. Circulation, 
$24,022,900 .... $84,409,500 bese $ 6,027,500 
24,320,600 .... 84, 189,900 ‘vse 6,031,500 
85,834,700 .... 24,307)300 85,135,100 Leee 6,030, 500 
85,309,300 cove 23:777,800 .... 83,799,300 eevee 6,034,500 
85,299,100 — 24,198,300 .... $4,188,900 Seve 6,026,500 


eee 
DEATHS. 


GLENDINING.—On May 6, aged thirty-nine years, Gro. W. GLENDINING, 
Cashier of Stamford National Bank, Stamford, Conn. 

GorRDON.—On May 16, aged eighty-six years, WM. KNox GorDOoN, of the 
firm of Conway, Gordon & Garnett, Fredericksburg, Va. 

MICKLE.—On May 10, aged eighty-eight years, Rost. MICKLE, Cashier of 
National Bank of Maryland, and Manager of Baltimore Clearing-house, Balti- 
more, Md. 

PATTEN.—On May 22, aged fifty-eight years, CLApDIus B. PATTEN, Cashier 
of State National Bank, Boston, Mass. 








